RESOLUTION NO. 2017-103

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ROHNERT PARK,
CALIFORNIA, AUTHORIZING THE CITY MANAGER TO EXECUTE AN
AGREEMENT WITH CREDO HIGH SCHOOL FOR USE OF THE CALLINAN
SPORTS AND FITNESS CENTER AND RELATED ACTIONS

WHEREAS, the City of Rohnert Park (“City”) has outdated scoreboards at the Callinan
Sports and Fitness Center that work sporadically and are in need of replacement; and

WHEREAS, Credo High School does not have a gym and is need of space for team
practices and games for volleyball and basketball; and

WHEREAS, the City desires to identify new and innovative ways to increase revenue;
and the new equipment will create opportunities for new rental customers at the Callinan Sports
& Fitness Center gym.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Rohnert
Park that the Agreement with Credo High School attached hereto as Exhibit “A” (“Agreement”)
is approved; and

BE IT FURTHER RESOLVED that the City Manager is hereby authorized and
directed to execute the Agreement, subject to minor modifications by the City Manager or City
Attorney, and take all actions necessary to effectuate the implementation of the Agreement.

DULY AND REGULARLY ADOPTED this 8th day of August, 2017.

CITY OF ROHNERT PARK
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Jake Mackenzie, Mayor g
ATTEST:
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City of Rohnert Park
130 Avram Avenue
Rohnert Park, CA 94928

AGREEMENT

THIS AGREEMENT is entered into as of the 8th day of August, 2017 by and between the
CITY OF ROHNERT PARK (“City”), a California municipal corporation, and CREDO HIGH
SCHOOL (“School”), a California public charter school (collectively “Parties”).

RECITALS

WHEREAS, the School desires use of certain City facilities at Callinan Sports and Fitness
Center located at 5405 Snyder Lane (the “Sports Center™) for the benefit of its basketball and
volleyball teams; and

WHEREAS, in order for the School to use the Sports Center facilities for athletics, the
facilities will require updating; and

WHEREAS, City desires to replace outdated portions of the Sports Center facilities,
including obtaining a new scoreboard, shot clocks, and related scorekeeping equipment that meets
the minimum requirements of local and regional high school athletics leagues (the “Work™); and

WHEREAS, School hereby warrants to the City that School will obtain services of a skilled
contractor/consultant to perform the Work, as described in Section 3 of this Agreement; and

WHEREAS, in reliance on such warranty, City is willing to allow the School to perform
the Work on the City’s Sports Center facilities under the terms and conditions set forth herein; and

WHEREAS, School desires to complete the Work in order to obtain from the City rental
services of the Sports Center facilities on such terms and conditions as set further set forth herein,;
and

WHEREAS, the City is willing to rent certain Sports Center facilities to the School on such
terms and conditions upon completion of the Work;
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AGREEMENT

NOW, THEREFORE, in consideration of their mutual covenants, the parties hereto agree
as follows:

1. Incorporation of Recitals. The recitals set forth above, and all defined terms set
forth in such recitals and in the introductory paragraph preceding the recitals, are hereby
incorporated into this Agreement as if set forth herein in full.

2. Project Coordination.

A. City. The City Manager or his/her designee shall represent City for all
purposes under this Agreement. The Community Services Manager, Cindy Bagley is hereby
designated as the Project Manager. The Project Manager shall supervise the progress and
execution of this Agreement.

B. School. The School Athletic Director, Kim Holland will have overall
responsibility for the progress and execution of this Agreement for the School.

3. Scope and Performance of Services

A. Scope of Work. Subject to such policy direction and approvals as the City
through its staff may determine from time to time, School shall be responsible for the “Scope of
Work” attached hereto as Exhibit A and incorporated herein by reference.  School shall be
responsible for oversight and performance of the selected contractors and subcontractors.

B. Time of Performance. The services of School with regards to the Work are
to commence upon receipt of a written notice to proceed from City, but in no event prior to
receiving a fully executed agreement from City and obtaining and delivering the required insurance
coverage, and satisfactory evidence thereof, to City. All such services are to be completed within
ninety (90) days of written notice to proceed from City.

C. Standard of Quality. City relies upon the professional ability of School’s
selected contractor/consultant as a material inducement to entering into this Agreement. School
shall be responsible for ensuring that all work performed under this Agreement is in accordance
with all applicable legal requirements and shall meet the standard of quality ordinarily to be
expected of competent professionals.

4, School Responsibility for Contractor’s Performance; Compensation for Work.

A. Compensation. School’s compensation for the performance of the Work
under the terms of this Agreement shall be shall expressly and solely limited to the in-kind services
to be provided by the City and the waiver of rental fees of the Sports Center facilities, under the
terms and conditions set forth in Exhibit B. School agrees that it is not entitled to any monetary
payment of any kind under this Agreement, and that such in-kind services and waiver of rental
fees are non-transferrable and have no cash value in the event of suit.

e

OAK #4832-9943-0220 v2



B. School Solely Responsible. School shall be responsible for all oversight,
management, and compensation of its contractor and any subcontractors. The City shall not be
responsible for any disputes between School and its contractors, consultants, or subcontractors,
nor will City mediate or resolve any such disputes. Regardless of the cause or fault of any party,
School shall be responsible for paying all compensation, premiums, overtime, benefits, sick leave,
administrative leave, and any other forms of compensation as may arise out of the School’s
performance of the Scope of Work, including any unanticipated increases in the cost of such work
being performed by its contractors, consultants, or subcontractors. School shall make no claims
against City for any such amounts.

C No Waiver. Performance by City under this Agreement shall not be deemed
a waiver of unsatisfactory work, even if such defects were known to the City at the time of such
performance.

D. Taxes. School shall pay any taxes, assessments and premiums under the
federal Social Security Act, any applicable unemployment insurance contributions, Workers
Compensation insurance premiums, sales taxes, use taxes, personal property taxes, or other taxes
or assessments now or hereafter in effect and payable by reason of or in connection with the
services to be performed by School.

E. Litigation Support. School agrees to testify at City’s request if litigation is
brought against City in connection with School’s performance of the Scope of Work.

5. Amendment to Scope of Work. City shall have the right to amend the Scope of
Work within the Agreement by written notification to the School. In such event, the time of
performance and Scope of Work shall be subject to renegotiation upon written demand of either
party to the Agreement. School shall not commence any work exceeding the Scope of Work
without prior written authorization from the City. Failure of the School to secure City's written
authorization for extra or changed work shall constitute a waiver of any and all right to adjustment
in the Agreement, whether by way of compensation, restitution, quantum meruit, etc. for work
done without the appropriate City authorization.

6. Term. This Agreement shall commence upon its execution by both parties and shall
continue in full force and effect for five years, amended pursuant to Section 21, or otherwise
terminated as provided herein.

7 Inspection. School shall furnish City with every reasonable opportunity for City to
ascertain that the services of School are being performed in accordance with the requirements and
intentions of this Agreement. All work done and all materials furnished, if any, shall be subject to
the Project Manager's inspection and approval. The inspection of such work shall not relieve
School of any of its obligations to fulfill the Agreement as prescribed.

8. Ownership of Documents. Title to all work papers compiled by the School under the
Agreement shall be vested in City, none of which shall be used in any manner whatsoever, by any
person, firm, corporation, or agency without the expressed written consent of the City. Data prepared
or obtained under the Agreement shall be made available, upon request, to City without restriction or
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limitations on their use. School may retain copies of the above-described information but agrees not
to disclose or discuss any information gathered, discussed or generated in any way through this
Agreement without the written permission of City during the term of this Agreement, unless required
by law. School’s working papers, including audit programs, analytical review schedules, and
statistical sampling results, analyses and schedules are the School’s property.

9. Employment of Other Contractors, Consultants, Specialists or Experts. School will
not employ or otherwise incur an obligation to pay other contractors, consultants, specialists or
experts for services in connection with this Agreement without the prior written approval of the
City.

10.  Conflict of Interest. School covenants and represents that neither it, nor any officer
or principal, has, or shall acquire any investment, income, business entity, interest in real property,
or other interest, directly or indirectly, which would conflict in any manner with the interests of
City, hinder School’s performance of services under this Agreement, or be affected in any manner
or degree by performance of School's services hereunder. School further covenants that in the
performance of the Agreement, no person having any such interest shall be employed by it as an
officer, employee, agent, consultant, contractor, or subcontractor without the express written
consent of the City. School agrees to at all times avoid conflicts of interest, or the appearance of
any conflicts of interest, with the interests of the City in the performance of the Agreement.

11. Liability of Members and Employees of City. No member of the City and no other
officer, elected official, employee or agent of the City shall be personally liable to School or
otherwise in the event of any default or breach of the City, or for any amount which may become
due to School or any successor in interest, or for any obligations directly or indirectly incurred
under the terms of this Agreement.

12. Indemnity. To the fullest extent permitted by law, School hereby agrees to defend
(by counsel reasonably satisfactory to the City), indemnify, and hold harmless the City, its officers,
elected officials, employees, agents, and volunteers from and against any and all claims, demands,
damages, costs, liabilities, or obligations brought on account of or arising out of any acts, errors,
or omissions of School, its officers, employees, agents, consultants, contractors, and
subcontractors undertaken pursuant to this Agreement excepting liabilities due to the sole
negligence or willful misconduct of City. The City has no liability or responsibility for any
accident, loss, or damage to any work performed under this Agreement whether prior to its
completion and acceptance or otherwise. School’s duty to indemnify and hold harmless, as set
forth herein, shall include the duty to defend as set forth in California Civil Code § 2778. This
indemnification obligation is not limited in any way by any limitation on the amount or type of
damages or compensation payable by or for School under Worker's Compensation, disability or
other employee benefit acts or the terms, applicability or limitations of any insurance held or
provided by School and shall continue to bind the parties after termination/completion of this
agreement. This indemnification shall be regardless of and not in any way limited by the insurance
requirements of this contract. This indemnification is for the full period of time allowed by law
and shall survive the termination of this agreement.
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13. School Not an Agent of City. School, its officers, employees, contractors, and
agents shall not have any power to bind or commit the City to any decision.

14. Independent Contractor. It is expressly agreed that School, in the performance of
the work and services agreed to be performed by School, shall act as and be an independent
contractor and not an agent or employee of City; and as an independent contractor, School shall
obtain no rights to retirement benefits or other benefits which accrue to City’s employees, and
School hereby expressly waives any claim it may have to any such rights.

15. Compliance with Laws.

A. General. School shall ensure that its contractors and consultants use the
standard of care in its profession to comply with all applicable federal, state, and local laws, codes,
ordinances, and regulations. School represents and warrants to City that School and School’s
contractors and consultants shall keep in effect or obtain at all times during the term of this
Agreement any licenses, permits, insurance and approvals which are legally required for
performance of the Work. The City is not responsible or liable for School's failure to comply with
any or all of the requirements contained in this paragraph.

B. Workers’ Compensation. School certifies that it is aware of the provisions
of the California Labor Code which require every employee to be insured against liability for
workers’ compensation or to undertake self-insurance in accordance with the provisions of that
Code, and School certifies that it will comply with such provisions before commencing
performance of the Agreement and at all times in the performance of the Agreement.

C. Injury and Iliness Prevention Program. School certifies that it is aware of
and has complied with the provisions of California Labor Code § 6401.7, which requires every
employer to adopt a written injury and illness prevention program.

D. City Not Responsible. City is not responsible or liable for School’s failure
to comply with any and all of its requirements under this section and Agreement.

E. Waiver of Subrogation. School and School’s insurance company agree to
waive all rights of subrogation against City, its officers, elected officials, employees, agents and
volunteers for losses paid under School's workers’ compensation insurance policy which arise
from the work performed by School for the City.

16. Confidential Information. All data, documents, discussions or other information
developed or received by or for School in performance of this Agreement are confidential and not
to be disclosed to any person except as authorized by the City, or as required by law.

17 Assienment: Contractors: Subcontractors: Employees

A. Assignment. School shall not assign, delegate, transfer, or convey its duties,
responsibilities, or interests in this Agreement or any right, title, obligation, or interest in or to the
same or any part thereof without the City’s prior written consent. Any assignment without such
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approval shall be void and, at the City’s option, shall immediately cause this Agreement to
terminate.

B. Contractors: Subcontractors: Employees. School shall be responsible for
employing or engaging all persons necessary to perform the services of School hereunder. No
contractor or subcontractor of School shall be recognized by the City as such; rather, all contractors
and subcontractors are deemed to be employees of the School, and School agrees to be responsible
for their performance. School shall give its attention to the fulfillment of the provisions of this
Agreement by all of its employees, contractors, and subcontractors, if any, and shall keep the work
under its control. If any employee, contractor, or subcontractor of School fails or refuses to carry
out the provisions of this Agreement or appears to be incompetent or to act in a disorderly or
improper manner, it shall be discharged immediately from the work under this Agreement on
demand of the Project Manager.

18.  Insurance. Without limiting School’s indemnification provided herein, School
shall comply with the requirements set forth in Exhibit C to this Agreement.

19. Termination of Agreement: Default.

A. If School fails to perform any of its obligations under this Agreement within
the time and in the manner herein provided or otherwise violate any of the terms of this Agreement,
in addition to all other remedies provided by law, City may terminate this Agreement for cause
immediately upon written notice.

B. School may terminate the Agreement at any time, with or without cause,
upon 30 days written notice to the City. In event of such termination, School shall not be entitled
to any monetary compensation in any form whatsoever, nor shall it be entitled to any further
services from the City. In the event that School completes the performance of the Scope of Work
before such termination, it shall not be entitled to return of any equipment installed or
compensation for the value of such services performed. School’s compensation shall be limited
by the terms set forth in Paragraph 4, subdivision (A), regardless of the City’s respective
performance or non-performance of the Agreement.

C. Upon termination of this Agreement, School shall turn over to the City
Manager immediately copies of studies, computations, and other data, whether or not completed,
prepared by School or its contractors or subcontractors, if any, or given to School or its
subcontractors, if any, in connection with this Agreement. Such materials shall become the
permanent property of the City. School shall be entitled to retain copies of such documents and
shall not be required to erase all electronic backup copies or data. As stated above in section 8,
School’s working papers remain the property of School. School, however, shall not be liable for
the City's use of incomplete materials nor for the City’s use of complete documents if used for
other than the project contemplated by this Agreement.

20. Suspension. The City shall have the authority to suspend this Agreement and the
services contemplated herein, wholly or in part, for such period as it deems necessary due to

v

OAK #4832-9943-0220 v2



unfavorable conditions or to the failure on the part of the School to perform any provision of this
Agreement.

21. Merger: Amendment. This Agreement constitutes the complete and exclusive
statement of the agreement between the City and School and shall supersede all prior negotiations,
representations, or agreements, either written or oral. This document may be amended only by
written instrument, signed by both the City and School. All provisions of this Agreement are
expressly made conditions.

22.  Interpretation. This Agreement shall be interpreted as though it was a product of a
joint drafting effort and no provisions shall be interpreted against a party on the ground that said party
was solely or primarily responsible for drafting the language to be interpreted.

23.  Litigation Costs. If either party becomes involved in litigation arising out of this
Agreement or the performance thereof, the court in such litigation shall award reasonable costs
and expenses, including attorneys’ fees, to the prevailing party. In awarding attorneys’ fees, the
court will not be bound by any court fee schedule, but shall, if it is in the interest of justice to do
so, award the full amount of costs, expenses, and attorneys’ fees paid or incurred in good faith.

24.  Time of the Essence. Time is of the essence of this Agreement.

25. Written Notification. Any notice, demand, request, consent, approval or
communication that either party desires or is required to give to the other party shall be in writing
and either served personally or sent by prepaid, first class mail. Any such notice, demand, etc.
shall be addressed to the other party at the address set forth below. Either party may change its
address by notifying the other party of the change of address. Notice shall be deemed
communicated within 72 hours from the time of mailing if mailed as provided in this section.

If to City: Cindy Bagley, Community Services Manager
City of Rohnert Park
5401 Snyder Lane
Rohnert Park, CA 94928

If to School: Kim Holland, Athletic Director
Credo High School
1300 Valley House Drive, Suite 100
Rohnert Park, CA 94928

26. School’s Books and Records.

A. School shall maintain any and all ledgers, books of account, invoices,
vouchers, canceled checks, and other records or documents which demonstrate performance under
this Agreement for a minimum period of three (3) years, or for any longer period required by law,
from the date of termination or completion of this Agreement.

B. Any records or documents required to be maintained pursuant to this
Agreement shall be made available for inspection or audit, at any time during regular business
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hours, upon written request by the City Attorney, City Auditor, City Manager, or a designated
representative of any of these officers. Copies of such documents shall be provided to the City for
inspection when it is practical to do so. Otherwise, unless an alternative is mutually agreed upon,
the records shall be available at School’s address indicated for receipt of notices in this Agreement.

27. Agreement Binding. The terms, covenants, and conditions of this Agreement shall
apply to, and shall bind, the heirs, successors, executors, administrators, assigns, and
subcontractors of both parties.

28. Equal Employment Opportunity. School is an equal opportunity employer and
agrees to comply with all applicable state and federal regulations governing equal employment
opportunity. School will not discriminate against any employee or applicant for employment
because of race, age, sex, creed, color, sexual orientation, marital status or national origin. School
will take affirmative action to ensure that applicants are treated during such employment without
regard to race, age, sex, creed, color, sexual orientation, marital status, or national origin. Such
action shall include, but shall not be limited to, the following: employment, upgrading, demotion,
or transfer; recruitment or recruitment advertising; lay-offs or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. School further agrees
to post in conspicuous places, available to employees and applicants for employment, notices
setting forth the provisions of this nondiscrimination clause.

29.  City Not Obligated to Third Parties. The City shall not be obligated or liable for
payment hereunder to any party.

30. Waiver. No failure on the part of either party to exercise any right or remedy
hereunder shall operate as a waiver of any other right or remedy that party may have hereunder.

31. Severability. If any one or more of the provisions contained herein shall for any
reason be held to be invalid, illegal or unenforceable in any respect, then such provision or
provisions shall be deemed severable from the remaining provisions hereof, and such invalidity,
illegality, or unenforceability shall not affect any other provision hereof, and this Agreement shall
be construed as if such invalid, illegal, or unenforceable provision had not been contained herein.

32.  Exhibits. The following exhibits are attached to this Agreement and incorporated
herein by this reference:

A. Exhibit A: Scope of Work

B. Exhibit B: Sports Center Fee Waiver and Use Terms
C. Exhibit C: Insurance Requirements

D. Exhibit D: Application for Use of City Facility

35, Execution. This Agreement may be executed in several counterparts, each of which
shall constitute one and the same instrument and shall become binding upon the parties when at
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least one copy hereof shall have been signed by both parties hereto. In approving this Agreement,
it shall not be necessary to produce or account for more than one such counterpart.

34. News Releases/Interviews. All news releases, media interviews, testimony at
hearings and public comment regarding this Agreement shall be prohibited unless expressly
authorized by the City.

35.  Applicable Law; Venue. This Agreement shall be construed and interpreted
according to California law. In the event that suit shall be brought by either party hereunder, the
parties agree that trial of such action shall be held exclusively in a state court in the County of
Sonoma, California.

36.  Authority. Each individual executing this Agreement on behalf of one of the parties
represents that he or she is duly authorized to sign and deliver the Agreement on behalf of such
party and that this Agreement is binding on such party in accordance with its terms.

IN WITNESS WHEREOF, the City and School have executed this Agreement as of the date first
above written.

CITY OF ROHNERT PARK SCHOOL
By: By:
Title:
City Manager
Date: Date:

APPROVED AS TO FORM:

By:

City Clerk
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Exhibit A
EXHIBIT A

SCOPE OF WORK
School shall be responsible for performing the following Work:

L Work Defined. School shall procure, pay for, and deliver, at its sole cost and
expense the following equipment detailed in the quotation created by Nevco (School’s selected
equipment vendor) on July 25, 2017 for Kim Holland, attached hereto as Exhibit E and
incorporated herein:

Basketball/Volleyball/Wrestling LED Scoreboard; MPC/MPCW Control Carrying Case;
Controller MPCW-7 (Wired or Wireless); Receiver MPCW-7 (Wireless) for indoor
scoreboards; Slim Shot Clock & Game Clock LED Display (Set of 2) — Black

This equipment shall be procured by the School from Nevco and installed by Nevco.
Any substitutions of equipment or the installer require approval by the Project Manager. School
shall be responsible for procurement of any additional ancillary components necessary to ensure
proper operation or installation of the above equipment, including but not limited to any power
cords, cabling, conduit, and/or mounting hardware.

School shall be responsible for installation of all procured equipment at the Sports Center
gymnasium, and shall coordinate installation with the City and Nevco. School shall be
responsible for any related permitting or inspection costs, and shall ensure that the installation is
conducted in a professional manner and conforms to all applicable codes, regulations, and laws.

The Work shall be completed by September 30, 2017.

2. Ownership of Completed Work. Upon satisfactory installation of the Work,
ownership of all installed equipment shall immediately transfer to the City.

3, City's Responsibilities with Respect to the Work. City shall coordinate with
School and Nevco regarding installation. Upon satisfactory completion of the Work by School,
City shall also waive rental fees for use of the Sports Center upon the terms and conditions set
forth in Exhibit B.
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EXHIBIT B
SPORTS CENTER FEE WAIVER AND USE TERMS

In exchange for the School’s satisfactory performance of the Work, City shall make available use
of the City’s Sports Center upon the following terms and conditions:

1. Availability. City shall ensure availability of the Sports Center gymnasium
facilities for the use of the School’s basketball and volleyball teams for a five-year period
following completion of the Work. To ensure such availability, School shall be responsible for
providing City with a proposed schedule by July 31* prior to the start of the school year. The
proposed schedule shall be subject to approval of the City. School shall be responsible for rental
fees for all scheduled use hours in accordance with Paragraph 4 of this Exhibit B.

B Application. Each year, School shall fill out an Application for Use of City
Facility, an example of which is attached as Exhibit D. School shall adhere to the terms and
conditions set forth in the Facility User Agreement and any other policies or requirements that
the City generally applies to rental users of City property, as such requirements may be updated
from time to time.

3, Insurance. School shall obtain property damage and public liability insurance in
the amount of $1,000,000 for use of the Sports Center. The City of Rohnert Park must be named
as additional insured on the certificate of insurance, and School shall obtain any additional
endorsements as may be required. City may alter this insurance requirement upon 60-days’
notice to the School.

4. Waiver of Fees. City shall waive up to 100 hours in standard rental fees for use
of the Sports Center gymnasium each school year during the five-year term of this Agreement.
However, during the five-year term of this agreement the City shall waive a maximum of
$10,000 in standard rental fees for use of the Sports Center gymnasium. School may not
transfer or carry-over such waiver of fees to another person or entity, nor use such fee waiver
during any subsequent period.
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EXHIBIT C
INSURANCE REQUIREMENTS

Prior to the beginning of and throughout the duration of the Work, School will ensure that it as well as any
consultant, contractor or subcontractor maintain insurance in conformance with the requirements set forth
below. School shall use existing coverage to comply with these requirements, and shall require ils
consultants, contractors, and subcontractors to do the same. If existing coverage does not meet the
requirements set forth here, School agrees to, and shall cause its consultants, contractors and
subcontractors to, amend, supplement or endorse the existing coverage to do so. School acknowledges that
the insurance coverage and policy limits set forth in this section constitute the minimum amount of coverage
required. Any insurance proceeds available to City in excess of the limits and coverage required in this
agreement and which is applicable to a given loss, will be available to City.

School shall obtain and require its contractors, consultants, or subcontractors, as applicable, to obtain the
Sfollowing types and amounts of insurance.

General Liability Insurance using Insurance Services Office "Commercial General Liability” policy form
CG 00 01 or the exact equivalent. Defense costs must be paid in addition to limits. There shall be no cross
liability exclusion for claims or suits by one insured against another. Limits are subject to review but in no
event less than $2,000,000 (Two Million Dollars) per occurrence.

Business Auto Coverage on ISO Business Auto Coverage form CA 0001 including symbol 1 (Any Auto)
or the exact equivalent. Limits are subject to review, but in no event to be less than $1,000,000 (One Million
Dollars) per accident. If School (or contractor, consultant, or subcontractor, as applicable) owns no vehicles,
this requirement may be satisfied by a non-owned auto endorsement to the general liability policy described
above. If the employees of School (or contractor, consultant, or subcontractor, as applicable) will use
personal autos in any way on this project, School (or contractor, consultant, or subcontractor, as applicable)
shall provide evidence of personal auto liability coverage for each such person.

Workers Compensation on a state-approved policy form providing statutory benefits as required by law
with employer’s liability limits no less than $1,000,000 (One Million Dollars) per accident or disease.

Excess or Umbrella Liability Insurance (Over Primary) if used to meet limit requirements, shall provide
coverage at least as broad as specified for the underlying coverages. Any such coverage provided under an
umbrella liability policy shall include a drop down provision providing primary coverage above a maximum
$25,000 self-insured retention for liability not covered by primary but covered by the umbrella. Coverage
shall be provided on a "pay on behalf” basis, with defense costs payable in addition to policy limits. Policy
shall contain a provision obligating insurer at the time insured's liability is determined, not requiring actual
payment by the insured first. There shall be no cross liability exclusion precluding coverage for claims or
suits by one insured against another. Coverage shall be applicable to City for injury to employees of School,
contractors/consultants or others involved in the Work. The scope of coverage provided is subject to
approval of City following receipt of proof of insurance as required herein. Limits are subject to review but
in no event less than $2,000,000 (Two Million Dollars) per occurrence.

Professional Liability or Errors and Omissions Insurance as appropriate shall be written on a policy form
coverage specifically designed to protect against acts, errors or omissions of the School (or contractor,
consultant, or subcontractor, as applicable) and "Covered Professional Services" as designated in the policy
must specifically include work performed under this Agreement. The policy limit shall be no less than
$1,000,000 (One Million Dollars) per claim and in the aggregate. The policy must "pay on behalf of" the
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insured and must include a provision establishing the insurer's duty to defend. The policy retroactive date
shall be on or before the effective date of this Agreement.

Insurance procured pursuant to these requirements shall be written by insurers that are admitted carriers
in the state of California and with an A.M. Bests rating of A- or better and a minimum financial size VII.

General conditions pertaining to provision of insurance coverage by School. School and City agree to the
following with respect to insurance provided by School.

l.

School agrees to have its insurer endorse the third party general liability coverage required herein to
include as additional insureds the City, its officers, elected officials, employees, agents, and
volunteers using standard ISO endorsement No. CG 20 10 or an approved equivalent. If completed
operations coverage is excluded, the policy must be endorsed to include such coverage. School also
agrees to require all consultants, contractors, and subcontractors to do likewise.

No liability insurance coverage provided to comply with this Agreement shall prohibit School, or
School's employees, or agents, from waiving the right of subrogation prior to a loss. School agrees to
waive subrogation rights against City regardless of the applicability of any insurance proceeds, and
to require all consultants, contractors and subcontractors to do likewise.

The worker’s compensation policy is to be endorsed with a waiver of subrogation. The insurance
company, in its endorsement, agrees to waive all rights of subrogation against the City, its officers,
elected officials, employees, agents, and volunteers for losses paid under the terms of this policy
which arise from the work performed by the named insured for the City.

All insurance coverage and limits provided by Contractor and available or applicable to this agreement
are intended to apply to the full extent of the policies. Nothing contained in this Agreement or any
other agreement relating to the City or its operations limits the application of such insurance coverage.

None of the coverages required herein will be in compliance with these requirements if they include
any limiting endorsement of any kind that has not been first submitted to City and approved of in
writing.

No liability policy shall contain any provision or definition that would serve to eliminate so-called
"third party action over" claims, including any exclusion for bodily injury to an employee of the
insured or of any contractor or subcontractor.

All coverage types and limits required are subject to approval, modification and additional
requirements by the City, as the need arises. School shall not make any reductions in scope of
coverage (e.g. elimination of contractual liability or reduction of discovery period) that may affect
City's protection without City's prior written consent.

Proof of compliance with these insurance requirements, consisting of certificates of insurance
evidencing all of the coverages required and an additional insured endorsement to School's general
liability policy, shall be delivered to City at or prior to the execution of this Agreement. In the event
such proof of any insurance is not delivered as required, or in the event such insurance is canceled at
any time and no replacement coverage is provided, City has the right, but not the duty, to obtain any
insurance it deems necessary to protect its interests under this or any other agreement and to pay the
premium. Any premium so paid by City shall be charged to and promptly paid by School or deducted
from sums due School, at City option.

[13]
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9. Certificate(s) are to reflect that the insurer will provide 30 days notice to City of any cancellation of
coverage. School agrees to require its insurer to modify such certificates to delete any exculpatory
wording stating that failure of the insurer to mail written notice of cancellation imposes no obligation,
or that any party will "endeavor" (as opposed to being required) to comply with the requirements of
the certificate.

10. It is acknowledged by the parties of this agreement that all insurance coverage required to be provided
by School, its consultants, contractors, or any subcontractors, is intended to apply first and on a
primary, noncontributing basis in relation to any other insurance or self-insurance available to City.

11. School agrees to ensure that consultants, contractors, subcontractors, and any other party involved
with the project that is brought onto or involved in the project by School, provide the same minimum
insurance coverage required of School. School agrees to monitor and review all such coverage and
assumes all responsibility for ensuring that such coverage is provided in conformity with the
requirements of this section. School agrees that upon request, all agreements with subcontractors and
others engaged in the project will be submitted to City for review.

12. School agrees not to self-insure or to use any self-insured retentions or deductibles on any portion of
the insurance required herein and further agrees that it will not allow any contractor, subcontractor,
Architect, Engineer or other entity or person in any way involved in the performance of work on the
project contemplated by this agreement to self-insure its obligations to City. If School's existing
coverage includes a deductible or self-insured retention, the deductible or self-insured retention must
be declared to the City. At that time the City shall review options with the School, which may include
reduction or elimination of the deductible or self-insured retention, substitution of other coverage, or
other solutions.

13. The City reserves the right at any time during the term of the contract to change the amounts and
types of insurance required by giving the School ninety (90) days advance written notice of such
change. If such change results in substantial additional cost to the School, the City will negotiate
additional compensation proportional to the increased benefit to City.

[4. For purposes of applying insurance coverage only, this Agreement will be deemed to have been
executed immediately upon any party hereto taking any steps that can be deemed to be in furtherance
of or towards performance of this Agreement.

15. School acknowledges and agrees that any actual or alleged failure on the part of City to inform School
of non-compliance with any insurance requirement in no way imposes any additional obligations on
City nor does it waive any rights hereunder in this or any other regard.

16. School will renew the required coverage annually as long as City, or its employees or agents face an
exposure from operations of any type pursuant to this agreement. This obligation applies whether or
not the agreement is canceled or terminated for any reason. Termination of this obligation is not
effective until City executes a written statement to that effect.

17. School shall provide proof that policies of insurance required herein expiring during the term of this
Agreement have been renewed or replaced with other policies providing at least the same coverage.
Proof that such coverage has been ordered shall be submitted prior to expiration. A coverage binder
or letter from School's insurance agent to this effect is acceptable. A certificate of insurance and/or
additional insured endorsement as required in these specifications applicable to the renewing or new
coverage must be provided to City within five days of the expiration of the coverages.

[14]
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18. The provisions of any workers' compensation or similar act will not limit the obligations of School
under this agreement. School expressly agrees not to use any statutory immunity defenses under such
laws with respect to City, its officers, elected officials, employees, agents, and volunteers.

19. Requirements of specific coverage features or limits contained in this section are not intended as
limitations on coverage, limits or other requirements nor as a waiver of any coverage normally
provided by any given policy. Specific reference to a given coverage feature is for purposes of
clarification only as it pertains to a given issue, and is not intended by any party or insured to be
limiting or all-inclusive.

20. These insurance requirements are intended to be separate and distinct from any other provision in this
agreement and are intended by the parties here to be interpreted as such.

21. The requirements in this Section supersede all other sections and provisions of this Agreement to the
extent that any other section or provision conflicts with or impairs the provisions of this Section.

22. School agrees to be responsible for ensuring that no contract used by any party involved in any way
with the project reserves the right to charge City or School for the cost of additional insurance
coverage required by this agreement. Any such provisions are to be deleted with reference to City. It
is not the intent of City to reimburse any third party for the cost of complying with these requirements.
There shall be no recourse against City for payment of premiums or other amounts with respect
thereto.

23. School agrees to provide immediate notice to City of any claim or loss against School arising out of
the work performed under this agreement. City assumes no obligation or liability by such notice, but

has the right (but not the duty) to monitor the handling of any such claim or claims if they are likely
to involve City.

[15]
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EXHIBIT D

APPLICATION FOR USE OF CITY FACILITY

CITY OF ROHNERT PARK . :
COMMUNITY SERVICES DEPARTMENT CONTRACT #
5401 WE‘“ Lang

Rohpart Fark, T4 49, DATE SUBM o

(707) KaE-3458, Fax mn 568-3444

APPLICATION FOR USE OF CITY FACILITY

FACILIFY REQUESTED: SIME SEMTANOTES
COMMUNETY CENTER BURTON AVENUE REC CENTER

T Multi Use Room (35D) G Main Hall (200)

LR SENIOR CENTER

I Meeting Room #2 (4D) O Activity Roam (150)

Z Lounge {35}

Garden Room {75) GOLD RIDGE REC CENTER

T Crafts Roam {35) O Multi Use Ream (100)

Z  Conferenca Room {13)

T Other:

NAME OF APPLICANT :

ORGANIZATION CR WEDDING PARTY:

ADDRESS: CIT¥: ZIPs,
PHONE: __2Znd PHONE: E-MAIL;
EVENT CONTACT PERSON: PHONE:

This person will be responsible for the event and must be present and available to staff during entire event

TYPE OF EVENT:.
Day sDate_____ Arrival T {setup). _Event Start Euant Endt turm {d Pt Tatat Hrs..
Day 2:0ate_____ Anval Time (setup ) Evart Stary, Fyurt BEnd Departure {Seanup axmpleta) ‘total Hrs
Tima or Orgomg Use Epquest (pleawe icchude dates. day of the weak and hours)
CLASSTFICATION INFORMATION: FOOD AND DRIMK:
15 the avént open to the pybic? YEE  AOY WIlk food/nan-alooholic bevetages be served? YES ~O
Arw you 3 $1{c) non-profit organization? vES MO WIiE alcohol be served? YES NO
:":h”*“" be said "‘"“’;"“" charged? g » If yes, what kind ¥ Beer/Wine Hard alcohol
::n:,‘::: St M2 | il aicohol be sald? vES WO
Alcohoiic beverage hours served: Frorm am/fpm  Untlf amy/prn
EXPECTED ATFENDANCE: Will thare ba music at the avent?  No 0.3 Live Recproed
d ADOITIONAL IPMENTE Avaitabi ulpmﬂvarla £ and m: uire an addmian d

Yol e e Ll s

25 anc] over quitpr

Age 13- 20

Childria (!2 and uw)—_

Page I of 4
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Initials

&

RESPONSIBILITY OF USERS AND CONDITIONS OF USE
E »  Permission for use of the facilities vall be granted upon the condition that all rules and policies governing the usa

of said fadilities are followed and ail necessary fres and deposits are paid. Peimission for use may be revoked at
any tirne if usar fails to do so.

*  The requesting group and its representative signing for the facility are responsible for the conduct of their guasts
and all damage to the fadlity during the time of use. Damages i the building. carpeting, floors, etc. may result in
forfeiture of deposit. i the daposit does not cove the additional, users will be billed for the outstanding balance.

*  Usars of recreation facilities shall be responsible for damage or theft of City property during the period of use,

*  Any group failing to exercise proper care and responsibility in the maintenance of the facility may be refused use
of the fadilities in the future.

*  The City reserves the right to cancel, reassign or etherwise adjust reservations ta comply with the dermands of its
awWN prograns, community programs, of emergency eguinernents,

»  The requested organization or group representative shall be required to pay a security deposit at the time the
parmit is submitted. The deposit is refundable after the use date and will be returned to the applicant within ap-~
proximately 4 to & weeks unless damages, additional maintenance or services are assessed.

s Al fees must be paid and necessary forms submitted at least 30 days prior to use. Failure to do so may resalt in
the canceiation of your event.

*  Property damage and public liability insurance in the amount of $500,000-%1,300,00¢ may be required for use of
any city facility, The City of Robnert Park must be narned as additional insured on the certificate (additional
endorsement may be reguired).

*  Depending on the nature of your event the City of Rohnert Park may require additional terms and conditions of
uss,

*  If the polica are called to settle disturbances, fights, ete. as a result of the group renting the fadility, the group
may be charged for polics time and the avent may be shut down with no refunds.

s If the event exceeds the expected attendance stated on the contract the event may be shut dovm with no refunds
given; if your expected attendance has changed this must be approved by the Community Sarvices Office (during
normal office hours) prior to the event.

»  Facility use fees ane accurate at the time the rental contract is signed. Fadility use feas are paviadically reviewed
by City Council and any changes to the approved fee schedule vdll be applied te all rantal conbracts uniess the
effective date is less than 30 days prior to an avent,

s Under California Revenue and Taxation Code Section 107.6, ongeing and yepeat users of public facilities may cre-
ate a possessory interast in the facility subject to taxation under this code. User agrees that they chall be solely
responsible for the payment of any such property tax if applicable. One time users are not subiect to this tax,

Ij HOURS OF USE
®  The hours of use stated on the rental contract are the ONLY hours groups will be permitted to be in the rental

space (this includes setup, cleanup, time needed for caterers or DJs and vehearsal time).

®  Any ime the group remains in the rental space after the hours of their contract they will be billed and the amount
deducted from their rertal deposit at 1.5 times tha howdy rental i=te for the wom {rounded up to the 1/2 hr.).

® ity facilities and staff vill not accept any deliveries on behalf of rental parties.

»  Hours of use may be changed up untit 45 days mior ta your event. A request to change bours less than 45 days
prior to an event is not guaranteed and must be approved by the facility coordinator,

*  Usey must remove alf equipment, decorations and other belangings from the building at the and of their rental
time. No belongings may be left avernight without written permission,
®  Mease notify Community Bervices staff when your party arrives and is ready to leave (staffed buildings only).

D CANCELATION
*  Cancelation of your event jess than 60 days prior to your event will result in the forfeit of your deposit. An
administrative fee of $50 will be charged for any cancellations prior to the 60 day peried. In either case all other
rental fees paid will be refunded in 4-6 weeks.
®» A usar may request to change the date of an event if the date is still available at a cost of $25, though any e-
quests for changing dates less than 60 days prior to your current date will be treated as a cancelation for the pur-
poses of this palicy,

Page 2 of 4
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Initials
I:l EQUIPMENT

¢ If you require any additional equipment pleaze make sure o request it either on your application or at least
1 business day prior to your svent. Equipment is offered as availabie and must be returned after your event,

»  No additional equipment will be made available to users other than that specified on the application for use, this
includes ftens such as ladders, extension cords and office suppliss,

DECORATIONS

e  Decorations must be made of fire proof or fire retardant materials.

*  The following items are not permittad to be used on any surface... tacks, pins, staples, nails, duct tape, confetti,
birdseed, rice, glitter, or any other substance that may damage floors, walls or other City property.

*  Only paintars tape or "party tac” or similar adhesive may be used on any painted surface provided remaval does
not damage the walls, Scotch tape may be used on door frames.

*  Any helium balloons must be mounted. Users may be charged for removal of unanchorad balloons from celling.

i

|:] CLEANING
*  User must dispose of all trash resulting from thair use in and around the rental area, Each roomn has at least one
trash can and vepfacernent bags will be provided upon request.

s YUser must empty all brash cans inte appropriate dumpster, The dumpster at the Community Center and Burton
Rec. Center are both located outside behind their respective kibchens, No trash ray be left outside not in a dump-
ster.

®  Da not dump grease or ice outside.

e User should wipe up any spillz immediately and notify a staff person if they need any cleaning supplias to take
care of the spills.

*  1f the user used ary of the silvesrware or dishes in the kitchan (Community Center only} they must be washed and
put back into their cabinets and drawers, If dishes are left dirty or in the varong place additional staff charges will
be assessed.

*  If the user paid & cleanupffacility maintenance fee this fee covers the takedown of all tables and chairs along with
deaning of the floors and genaral cleaning of the facility. This fee NEVER covers the cleanup af the kitchen and
users must Jeave the kitchen in the exact state it was prior to their arrival,

*  Users will bz billed for any additional charges arising from the need for additionat deaning of the facility as a. r=-
sult of their rental by either City staff or contracted janitorial services.

I:\ ALCOHOL POLICY
»  2lcohol may be served within City facilities if requested on the initial application for facility use and with permis-
sian of Comimunity Services Staff. The user shall be responsible for any incidents that might occur as a result of
aleohol consurngtion at Eheir avent.
s If alcohol use was nok permitted or not approved by Community Services staff prior ko an event it is the usess
responsibility fo ensure that alcahol is not present st their avent. If alcahol is then discoverad by either City staff

or the user it is the users responsibility to have it removed immediately. Fallure to comply with this palicy will
r=zult in the forfeit of vour deposit and possible shut down of vour event (no refunds). Note, any svidence of alce-
hol found after your avent will be considered proof of failure to camply with this policy and wiill result in the forfeit
of your deposit,

*  Users are responsible for ensuring that any miners at the event are not in possession of or censurning alcoholic
beverages and understand that if they Fail to do so you may receive a criminal citation for hosting 2 gatheiing
wherz minors and alcohol are presant,

®  Itis understood that if & parson gives an alcoholic beverage to a minor, both the person whae gave the alcohol and
the minor rould be arrestad.

¢ The Community Services departrment may reguire security for events which zerve alcohol.

* Any individual or organization sponsoring an activity where alcoholic baveragas are served and soid or admission
charged must ba licensed by the Department of Alcoholic Beverage Controt and will be required to submit a
certificate of Yability insuranes in the amount of §1 million including full liquor lizbility raming the City of Rohnert
Park as additional insured.

*  An grganization requiring & A.B.C. permit must complete the application and submit i to the Community Services
Office at least 30 days prior to the event. Form will be retumed signed within S business days.

s If a caterer will be salling alcohol at an event a copy of their license must be submitted 30 days prior to the event,

*  When serving alcohal for more than 5 hours, alcohol service must cease at least 1 haur prior to the epd of your
avent and rmay be sesved for no more than 7 hours tetal per day.

» At events whers alashol is served alooholic beverages must be served in a container that identifies the beverage
as alcohalic (labelad cans and bottfes are ok), for example colored cups for alcohot and dear cups for non-
aleoholic bevarages.

Page 3 of4
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Initials
FACILITY SAFETY AND SECURITY
I:I *+  Users are responsible for the security of the fadility i ne building attendant is on duty. Double cheeck ts see that
3l doors and windows inside and out are secure.
*  The signed renter of the facility or thair designated representative must remain on site at all imes during the
event. This person also must be available ta City staff throughout the event.
®  The facility ights must remain on at all times.

®*  Fog machines are not paymitted.

®  Any security personnel o event staff must wear clothing identifying them as such.

*  Security personnel and event staff are not permitted to consume any alcoholic beverages during the event.

®  If security parsonnel are in altendance thay will maintain and manitor all entrances to the fadility.

= Al guests in attendance will either have an invitation, ticket or be on a guest jist.

s Per City ordinance smoking is not permitied in any Ciky facility or within 235 feat of any exit, entrance or operable
window.

®  No persons wealing o carrying any gang attine o bandanas will be allowed to enter event.

= Food and drirk are not allowed in any facility lobby arsa.

:I SECURITY (F rEQUmED)

*  Tiwee (3) security guards must be hired for every 100 people in attendance {1 per 33 rounding up) vp to a maxi-
mmum of seven (7) for the event. These guards musk patrol the extarior and interior of the fadlity and controd any
oroblems that milght occur.

*  The security guard firm must be state licensed and approved by the City of Rohnert Park Public Safety.

*  Arangements for the security guards are to be made by the group using the facilty. Fees for the security guard
sarvices are to be handled betwesn the fadlity user and security guard firm.

» A ropy of the cortract for services provided by the security guard firm needs ta be submitted to the Community
Services department thirty {30} days prior to the function.

& Security Guards must be in uniform,

*  Securty parsonnel and/or event staff must maintain and manitar ali facility entrances and exits.

[CARRLRES 51 | HOLDMARMLESSAGREEMENT || L

The applicant shali save, keep and hald hammless the City, its officers, agents and employees and volunteers firom all damages.
Costs or expanses in law or equity that may at any time arise or be set up because of damages to property or personal injury re-
ceived by reason of or in the course of applicants use of City fadilities or equipment induding but nok limited to, claims for damages
for death, personal injury, proparty damage, which he ar any crganization of which he is a member, may have or that may hereaf-
ter accrue to him ot his organization, as @ result of the use of theses facilities which may be occasioned by any willful or negligent
act or omissions of the applicant, any of the applicant’s employess agents, voluntears or any subcontiactor. The City will not be
hald liable for any accident, loss, daim, liability, damages and/oe injury to persons and property that in any way may be caused by
or during applicanks use o otrupancy of said areas and/or facilities.

PRINT NAME: _ SIGNATURE

The anderigred we I m b 11 charge of th £ fanchon 3 twenty-3re years of age or aider

With my initials above and signature below I ceriify that I am over 21 years old and agree on behalf myself and
any organization I am representing that I have read and undersiand all of the policies laid out pn this form and
will abide by all of the policies and conditions of use set forth by the City of Rolmert Park for facility use.

Signature Date

Printed Name Contract #

Page d of 4
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Account Name

Quote Number

Contact Name
Title

Phone

Email Address

Ouantity ModelPart #
1.00| 2750-RL
2.00 | MPTC{W) Caze
2.00 | MPCW-7
3.00 | MPCW-T Indoor Rec
1.00 | S5C-T5 Set

Tt Shipping Wt (tbs)

Sales Tax Rate

Billing/Shipping Information

Bill To Name
Bill To

Quate Terms and Conditions

EXHIBIT E

NEVCO QUOTE

HMNEVCO

QUOTATION

Credo High School
00070564

Kim Holland
Athletic Director
760-484-07070

sportsi@credohigh.arg

Prc»duc( E‘)e‘scrip&ion o

MPG/MPCW Control Carrying Case
Controller MPCW-7 (Wired or Wireless)

Recelver MPCW-7 (Wireless) for indoor scoreboards

Slim Shot Clock & Game Clock LED Display (Set of 2) - Black

250
8.625%

Credo High School

Rohnent Park, CA

Basketball/Volleyball/Wrestling LED Scoreboard

Created Date

Expiration Date

Prepared By
Title

Phone

Email Address

Dimensions L x H x WD

8'x5'11"x8"
TR w8
0.9'%0.8'x4”

24" x24"x 2"

Subtotal
Freight
Tax
Total

Ship To Name

The above pricing is for equipment only and does not include installation (uniess specified) or taxes (if applicable). Credit
terms determinad upon receipt of purchase order. Shipping terms ale F.O.8. Greenville, IL USA.

All Scoreboards and Message Centers are UL Listed and most come with out free 5-year guarantee (Exception: Special
promation/packages may have shorter warranty and are noted In product descriptions. Wireless components, UtraScore
Portable Scoreboard and Solar Power Kit camry a 2-year guarantee. Hand-held conirols and switches carry a 1-year

guarantee,

Scoreboards are avallable In 15 standard colors at no extra charge. Please contact your consullant for production/shipping

lead times.

Purchase Order
Address

Quole Acceplance

Nevco, Inc.
301 Easl Harris Ave
Greenville, IL 62246-2 151

Signalure Title
Name Date
[20]
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Remii Ta Address

712512017
9/23/2017

Steve Warner

Display & Scoring Consultant

(918) 7164210

SWEMENINeVes.com

Total Price
$3,501.13

$108.15
$1,838.90
§$1,279.28
$2,382.05

$9,120.50
$368.00
$786.84
$10,275.14

Credo High School

Nevceg, Inc.

7957 Solution Center

Chicago, IL 80877-7008
800.851.4040 / 618.664.0360



CERTIFICATE OF SCHOOL

I, HEREBY CERTIFY that I am Kim Holland, Athletic Director, of Credo High School
whose address is 1300 Valley House Drive, Suite 100, Rohnert Park, CA, 94928 and that I here
represent that Credo High School has not:

a) Employed or retained for a commission, percentage, brokerage, contingent
fee, or other consideration, any firm or person (other than a bona fide
employee working solely for me or the above School) to solicit to secure this
Agreement.

b) Agreed, as an express or implied condition for obtaining this contract, to
employ or retain the services of any firm or person in connection with carrying
out the Agreement; or

c) Paid, or agreed to pay, to any firm, organization or person (other than a bona
fide employee working solely for me or the above School) any fee,
contribution, donation, or consideration of any kind for, or in connection with,
procuring or carrying out the Agreement;

Except as here expressly stated (if any);

I acknowledge that this certificate is subject to applicable State and Federal laws, both
criminal and civil.

Date Signature

[21]
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