RESOLUTION NO. 2013 - 128

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ROHNERT PARK
APPROVING AND ADOPTING THE PLANS & SPECIFICATIONS AND AWARDING
THE CONTRACT TO GHILOTTI CONSTRUCTION COMPANY, INC., FOR THE
EASTSIDE TRUNK SEWER PHASE 1I PROJECT NO. 2007-02

WHEREAS, the plans and specifications for the Eastside Trunk Sewer Phase 11 Project
No. 2007-02 were designed by GHD, and approved by the Deputy City Engineer; and

WHEREAS, the Project was advertised for bids and City Staff opened bids for the
Eastside Trunk Sewer Phase II Project No. 2007-02 on August 22, 2013; and

WHEREAS, Six (6) bid proposals were received for the Eastside Trunk Sewer Phase 11
Project No. 2007-02 ranging in price from $8,282,705.00 to $13,838,740.00; and

WHEREAS, GHD reviewed all bids for responsiveness; and

WHEREAS, GHD determined that Ghilotti Construction Co., Inc., submitted the lowest
cost bid and is the lowest responsive and responsible bidder; and

WHEREAS, Ghilotti Construction Co., Inc., submitted a bid price of $20,120.00 for
Alternate Bid Item #1; and

WHEREAS, on September 10, 2013 a duly noticed public meeting was held on the
approval of the plans and specifications and the award of the contract; and

WHEREAS, a California Environmental Quality Act (CEQA) Draft Mitigated Negative
Declaration was prepared for the project on April 28, 2006 and the Notice of Determination was
filed for the project with the Sonoma County Clerk on August 11, 2006.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Rohnert
Park as follows:

1. The above recitals are true and correct and are hereby incorporated into this Resolution as
findings of the City Council of the City of Rohnert Park.

2. In making its findings the City Council relied upon and hereby incorporates by reference
all of the bid materials, correspondence, staff reports and all other related materials.

3. The plans and specifications for the Eastside Trunk Sewer Phase 11 Project No. 2007-02
are hereby approved and adopted.

4. A California Environmental Quality Act (CEQA) Draft Mitigated Negative Declaration
was prepared for the project on April 28, 2006 and the Notice of Determination was filed
for the project with the Sonoma County Clerk on August 11, 2006. The Council has
determined, based on substantial evidence in the record, that the Eastside Trunk Sewer
Phase Il Project was fully analyzed and approved in the aforementioned MND and NOD.
This is a subsequent action in furtherance of the approved project and no further
environmental review is required. Pursuant to CEQA Guidelines Section 15162, the
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Council finds that (1) no substantial changes are proposed to the project, (2) no new
significant environmental effects and no substantial increase in severity of effects will
occur, (3) no new information of substantial importance shows that the project will have
new significant or more severe effects, (4) that no previously infeasible mitigation
measures or alternatives have become feasible, and (5) that no different mitigation
measures or alternatives would substantially reduce a significant effect on the
environment.

5. In accordance with California Public Contract Code Section 20160 and following any
other applicable laws, the City Council of the City of Rohnert Park hereby finds the bid
of Ghilotti Construction Co., Inc., for the Eastside Trunk Sewer Phase II Project No.
2007-02 to be the lowest, responsive bid and waives any irregularities in such bid in
accordance with applicable law.

6. The City Manager is hereby authorized and directed to execute the contract with Ghilotti
Construction Co., Inc., for the sum of the base bid and alternate bid items, for the amount
of Eight-Million-Three-Hundred-Two-Thousand-Eight-Hundred-Twenty-Five dollars
($8,302,825.00) for construction of the Project in accordance with the bid documents and
applicable law upon submission by Ghilotti Construction Co., Inc., of all documents
required pursuant to the Project bid documents.

7. City staff is hereby directed to issue a Notice of Award to Ghilotti Construction Co., Inc.,
for this project.

8. This Resolution shall become effective immediately.

9. All portions of this resolution are severable. Should any individual component of this
Resolution be adjudged to be invalid and unenforceable by a body of competent
jurisdiction, then the remaining resolution portions shall continue in full force and effect,
except as to those resolution portions that have been adjudged invalid. The City Council
of the City of Rohnert Park hereby declares that it would have adopted this Resolution
and each section, subsection, clause, sentence, phrase and other portion thereof,
irrespective of the fact that one or more section subsection, clause sentence, phrase or
other portion may be held invalid or unconstitutional.

DULY AND REGULARLY ADOPTED by the City Council of the City
of Rohnert Park this 10™ day of September 2013.

CITY OF ROHNERT PARK

@cm«g-ww A\;‘@&» 9| ‘i.,«f»'f\;c,(i‘wf‘
Pam Stafford, Mayor M
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ATTEST:
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Attachment: Contract

AHANOTU: W  BELFORTE: A&  MACKENZIE: A&  CALLINAN: AX€  STAFFORD: AXE
AYES: (% ) NOES: (& ) ABSENT: ( @ ) ABSTAIN: (& )
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CONTRACT

EASTSIDE TRUNK SEWER PHASE 11

PROJECT NO. 2007-02

THIS AGREEMENT, made and entered into this ;
and between Ghilotti Construction Co., Inc., hereinafter called'
Park, hereinafter called "City".

,20 by
nd the City of Rohnert
WITNESSETH:

WHEREAS, the City Council of said City h
performing the work hereinafter mentioned in accordan

Contractor.

NOW, THEREFORE, IT IS AGREE

Fiquidated Damages: The Contractor must begin work

same to completion within 350 calendar days of that Notice. The
rees that time is of the essence with respect to Contractor’s work
tly pursue performance of the work.

within such further tinfe as said City Council must have authorized, the Contractor must pay to the
City liquidated damages in the amount of THREE THOUSAND DOLLARS ($3,000) per day for
each and every day's delay in finishing the work beyond the completion date so specified.
Additional provisions with regard to said time of completion and liquidated damages are set forth in
the specifications, which provisions are hereby referred to and incorporated herein by reference.

3. Payments: Payments will be made by City to the Contractor for said work
performed at the times and in the manner provided in the specifications and at the unit prices stated
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Eastside Trunk Sewer Phase Il
Rohnert Park City Project No. 2007-02

in Contractor's bid.
The award of the contract is for a total amount of $8,302,825.00.
4. Component Parts and Interpretation: This contract must consist of the following

documents, each of which is on file in the office of the City Clerk and all of which are incorporated
herein and made a part hereof by reference thereto:

a) This Agreement
b) Notice Inviting Sealed Proposals

) Instruction and Information to Bidders
d) Accepted Proposal, with all attachments
€) Faithful Performance Bond
) Labor and Material Bond
2) Special Provisions

h) Standard Specifications
i) Design Standards

i) Plans, Profiles and Detailed Dra

In the event of conflict between 4] 1lowing order of precedence will
govern: this contract; change orders; s : approved revisions to plans
and specifications; special conditions;
plling or contrary provision in
the California Department of

t forth in the Contract Documents. Contractor
present that it or any of its officers, employees, agents, or
mployees, agents or subcontractors of City.

classification or typ
at, the office of the D

ker needed to execute this Contract will be on file in, and available
r at 601 Carmen Drive, Camarillo, California 93010.

Contractor must post at the work site, or if there is no regular work site then at its
principal office, for the duration of the Contract, a copy of the determination by the Director of
the Department of Industrial Relations of the specified prevailing rate of per diem wages. (Labor
Code § 1773.2.)

Contractor, and any subcontractor engaged by Contractor, may pay not less than the
specified prevailing rate of per diem wages to all workers employed in the execution of the
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Eastside Trunk Sewer Phase i
Rohnert Park City Project No. 2007-02

contract. (Labor Code § 1774.) Contractor is responsible for compliance with Labor Code
section 1776 relative to the retention and inspection of payroll records.

Contractor must comply with all provisions of Labor Code section 1775. Under Section
1775, Contractor may forfeit as a penalty to City up to $200.00 for each worker employed in the
execution of the Contract by Contractor or any subcontractor for each calendar day, or portion
thereof, in which the worker is paid less than the prevailing rates. Contractor may also be liable
to pay the difference between the prevailing wage rates and the amount paid to each worker for
each calendar day, or portion thereof, for which each worker was paid, less than the prevailing
wage rate.

Nothing in this Contract prevents Contractor or a
properly registered apprentices in the execution of the Cor
compliance with Labor Code section 1777.5 for all a
requires that contractors and subcontractors must su
applicable joint apprenticeship committee,
occupations in a ratio of not less than one hour o
performed by a journeyman (unless an exception is
the fund or funds in each craft or trade or a like amount

ractor from employing
ractor is responsible for
‘ ions. This statute
pformation to the

;§ 1777.5), m
alifornia Apprentlceshlp Council,
Zate among othelw1se quahﬁed

employees as apprentices solely on th
ancestry or color. Only apprentices defi
under apprenticeship standards and who ha
public works in apprenticeable occupations.

rk, Contractor and any subcontractor agree to
requirements of the Davis-Bacon Act (40
'”"d 18 USC § 874), and the Contract Work

ubcofitractor for each calendar day during which such worker is
ore than eight hours in any one calendar day and 40 hours in any
f the provisions of Labor Code section 1810. .

1411, Statutes of 1968)§and 1777.6 of the Labor Code concerning the employment of apprentlces by
the Contractor or any Subcontractor under him.

Section 1777.5, as amended, requires the Contractor or Subcontractor employing tradesmen
in any apprenticeable occupation to apply to the joint apprenticeship committee nearest the site of
the public works project and which administers the apprenticeship program in that trade for a
certificate of approval. The certificate will also fix the ratio of apprentices to journeymen that will
be used in the performance of the Contract. The ratio of apprentices to journeymen in such cases
must not be less than one to five except:
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Eastside Trunk Sewer Phase |l
Rohnert Park City Project No. 2007-02

A. When unemployment in the area of coverage by the joint apprenticeship committee
has exceeded an average of 15 percent in the 90 days prior to the request for
certificate, or

B. When the number of apprentices in training in that area exceeds a ratio of one to
five, or
C. When the trade can show that it is replacing at least 1/30 of its membership through

or property of fellow employees or the
which the apprentice is to be assigned 4

ip standards; wage schedules, and other requirements may be
| Relatlons ex ofﬁ010 the Admmlstrator of Apprentlceshlp,

which reads as fol

contractor must not discriminate in the employment of persons upon
public works én any basis listed in subdivision (a) of Section 12940 of the Government
Code, as those bases are defined in Sections 12926 and 12926.1 of the Government Code,
except as otherwise provided in Section 12940 of the Government Code. Every
contractor for public works who violates this section is subject to all the penalties
imposed for a violation of this chapter. "

10. Workmen's Compensation Insurance: In accordance with the provisions of Article
5, Chapter 1, Part 7, Division 2 (commencing with Section 1860) and Chapter 4, Part 1, Division 4
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Eastside Trunk Sewer Phase |
Rohnert Park City Project No. 2007-02

(commencing with Section 3700) of the Labor Code of the State of California, the Contractor is
required to secure the payment of compensation to his employees and must for that purpose obtain
and keep in effect adequate Workmen's Compensation Insurance.

The undersigned Contractor is aware of the provisions of Section 3700 of the Labor Code
which requires every employer to be insured against liability for workmen's compensation or to
undertake self-insurance in accordance with the provisions of that Code, and will comply with such
provisions before commencing the performance of the work of this contract.

1. Indemnity and Insurance: To the fullest extent permifik
indemnify, hold harmless, release and defend City, its officers, elected officials, employees, agents,
volunteers, and consultants from and against any and all actions, ¢laims, demands, damages,
disability, losses, expenses including, but not limited to, attorite :
liabilities of any nature that may be asserted by any perso@f@;veﬁ ity inclu
or in part, arising out of Contractor’s activities hereu%gﬁé’? incliiding the activigies, of other persons
employed or utilized by Contractor including s
performance of this Agreement excepting liabiliti
indemnification obligation is not limited in any way
damages or compensation payable by or for Contractor un
other employee benefit acts or the terry
provided by Contractor and must contin
Agreement.

: ¢ for performance of the work
under this Contract the i i isions. The requirement that

iver of any rights hereunder.

f and Right to Complete the Work. The City may
onditibns encountered during the work make it impossible or
n the City is prevented from proceeding with the Contract by act

A. ntractor refuses or fails to prosecute the Work or any part thereof with
such diligence as willdnsure its completion within the time specified or any permitted extension.

B. Contractor fails to complete the Work on time.

C. Contractor is adjudged bankrupt, or makes a general assignment for the

benefit of creditors, or a receiver is appointed on account of Contractor’s insolvency.

D. Contractor fails to supply enough properly skilled workers or proper
materials to complete the Work in the time specified.
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Eastside Trunk Sewer Phase Il
Rohnert Park City Project No. 2007-02

E. Contractor fails to make prompt payment to any subcontractor or for
material or labor.

F. Contractor fails to abide by any applicable laws, ordinances or instructions
of City in performing the Work.

G. Contractor breaches or fails to perform any obligation or duty under the
Contract.

setve a written notice of
steps needed to correct the

Upon the occurrence of a default by Contractor, the Direct
default on Contractor specifying the nature of the default and £
default. Unless Contractor cures the default within 10 days 4Ff
satisfactory arrangements acceptable to City for the correcti

made, as determined by City, City may thereafter t by serving written
notice on Contractor. In such case, Contractor wi i eive any further
payment, except for Work actually completed pri ination i dange with the

provisions of the Contract Documents.

ight to take over and perform
s, not, give City written notice

of its intention to take over and perform this, Contt after service of the notice
of termination or does not commence perfor! 0 da s'from the date of such notice,
City may take over the Wor and prosecute the ‘ étion by contract or by any other

at the expense of Contractor. Contractor and
ess costs or other damages incurred by City in

) this Section, City may, without liability for so
doing, tak ~. ] i ing the Work, such materials, appliances, plant,
i : ctor as may be on the site of the Work and necessary for

ccurities for Withheld Amounts: Pursuant to California Public
Contracts Co Cti securities may be substituted for any moneys withheld by a public

securities equivalen mount withheld must be deposited with the public agency, or with a
state or federally charte bank as the escrow agent, who must pay such moneys to the Contractor
upon satisfactory comﬁletlon of the contract.

Securities eligible for substitution under this section must include those listed in the
California Public Contracts Code Section 22300 or bank or savings and loan certificates of
deposit. The Contractor must be the beneficial owner of any securities substituted for moneys
withheld and must receive any interest thereon.
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Eastside Trunk Sewer Phase |l
Rohnert Park City Project No. 2007-02

Alternatively, the Contractor may request and the City shall make payment of retentions
earned directly to the escrow agent at the expense of the Contractor. At the expense of the
Contractor, the Contractor may direct the investment of the payments into securities and the
Contractor shall receive the interest earned on the investments upon the same terms provided for
in Section 22300 for securities deposited by the Contractor. Upon satisfactory completion of the
Contract, the Contractor shall receive from the escrow agent all securities, interest, and payments
received by the escrow agent from the City, pursuant to the terms of this section.

Any escrow agreement entered into pursuant to this section musteontain as a minimum the
following provisions:

a. The amount of securities to be deposited;

b. The terms and conditions of conversio { :the default of the

Contractor; and

c. The termination of the escrow upor

14. General Provisions

perfbrme i ract, upersedes all other agreements or understandings, whether
oral or writt ractor and City prior to the execution of this Contract.

tion of Contract. No amendment to or modification of this
Contract will be v s made in writing and approved by Contractor and by the City
Council or City Man as applicable. The Parties agree that this requirement for written
modifications cannot be waived and that any attempted waiver will be void.

b

F. Counterparts, Facsimile or other Electronic Signatures. This Contract may
be executed in several counterparts, each of which will be deemed an original, and all of which,
when taken together, constitute one and the same instrument. Amendments to this Contract will
be considered executed when the signature of a party is delivered by facsimile or other electronic
transmission. Such facsimile or other electronic signature will have the same effect as an
original signature.
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Eastside Trunk Sewer Phase Il
Rohnert Park City Project No. 2007-02

G. Waiver. Waiver by any Party of any term, condition, or covenant of this
Contract will not constitute a waiver of any other term, condition, or covenant. Waiver by any
Party of any breach of the provisions of this Contract will not constitute a waiver of any other
provision, or a waiver of any subsequent breach or violation of any provision of this Contract.
Acceptance by City of any Work performed by Contractor will not constitute a waiver of any of
the provisions of this Contract.

H. Interpretation. This Contract will be interpreted, construed and governed
according to the laws of the State of California. Each party has had the opportunity to review

L. Severability. If any term, conditio ovenant of this Contract is
declared or determined by any court of competent . :
unenforceable, the remaining provisions of this Contr
will be read and construed without the invalid, void

J. Venue. In the event of lifigatic
courts will be in the County of Sonoma. In the event
will be in the Northern District of California.

§§f

Name/Title Date

ATT: APPROVED AS TO FORM:

City Clerk City Attorney
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