RESOLUTION NO. 2013-040

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ROHNERT PARK
ACCEPTING GRANT OF EASEMENT AND RIGHT OF WAY FROM
MARY SHU CHANG
(APN 045-072-008)

WHEREAS, Mary Shu Chang owns Property located along Wilfred Avenue (APN 045-
072-008).

WHEREAS, the widening of Wilfred Avenue/Golf Course Drive West is called for in
the City’s general plan.

WHEREAS, the City of Rohnert Park entered into a Joint Exercise of Powers Agreement
("JEPA™) with Sonoma County representatives, and the Federated Indians of Graton Rancheria
("Tribe") to facilitate the road widening of Wilfred Avenue (hereinafter Wilfred Avenue
Improvement Project).

WHEREAS, the JEPA provides for the Tribe, on behalf of the City, to facilitate the
City's acquisition of right of way necessary for the Wilfred Avenue Improvement Project via
voluntary grants.

WHEREAS, the Tribe has negotiated the purchase of the Grant of Easement and Right
of Way needed from Mary Shu Chang.

WHEREAS, the Grant of Easement and Right of Way includes a certificate of
acceptance.

WHEREAS, the City desires to accept the Grant of Easement and Right of Way
consistent with the Project.

WHEREAS, the Wilfred Avenue Improvement Project was previously approved by the
City pursuant to a Notice of Exemption on September 25, 2012. The City filed a notice of
exemption with the County Clerk on September 26, 2012 who posted it that same day through
October 29, 2012. The acquisition of a perpetual easement proposed herein was anticipated in the
approval of the Wilfred Avenue Improvement Project and is a subsequent action toward
implementing said project. Accepting the proposed Grant of Easement and Right of Way does
not involve any substantial changes to the Project, nor would such acceptance cause new or more
severe environmental impacts. For those reasons, neither the obligation to comply with CEQA
nor is the statute of limitations on that prior action are re-triggered by this action toward
implementing the project.

WHEREAS, this action is exempt from compliance with the provisions of Government
Code 65402 because this action involves a real property acquisition for street alignment purposes
and is minor in nature.
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NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Rohnert Park
that it does hereby resolve, determine, find and order as follow:

Section 1. Acceptance of Grant of Easement and Right of Way. The City Council of the City of
Rohnert Park hereby accepts the attached Grant of Easement and Right of Way, in substantially
similar form as provided for in the attachment hereto subject to minor modification by the City
Attorney, which is incorporated by this reference, from Mary Shu Chang for property located at
374 Wilfred Avenue also known as Assessor Parcel Number 045-072-008.

Section 2. Section 65402 Compliance. The acquisition of said property is exempt from
compliance with the provisions of Government Code 65402 because this action involves a real
property acquisition for street alignment purposes and is minor in nature.

Section 3. Mayoral Authorization. The Mayor of the City of Rohnert Park is hereby authorized
and directed to execute the attached Grant of Easement and Right of Way, which includes a
certificate of acceptance, in substantially similar form as provided for in the attachment hereto,
which is incorporated by this reference, for and on behalf of the City of Rohnert Park.

Section 4. City Clerk Authorization. The City Clerk of the City of Rohnert Park is hereby
authorized and directed to cause a certified copy of this resolution to be recorded with the Grant
of Easement and Right of Way in the office of the Recorder of the Sonoma County, State of
California for and on behalf of the City of Rohnert Park.

DULY AND REGULARLY ADOPTED this 12" day of March, 2013.

CITY OF ROHNERT PARK

Pam Stafford, Mayor 0N

ATTEST:

JdAnne Buergler, City Clefk

Attachment A: Grant of Easement and Right of Way with Exhibits (legal description and plat
map)

AHANOTU: AJE BELFORTE: PMT MACKENZIE: 833607 CALLINAN: A35ENT  STAFFORD: NE

AYES: (% ) NOES: ( © ) ABSENT: ( 2. ) ABSTAIN: ( & )
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Attachment A

Recording Reguested by
antl when Recorded, retum to:

Department of Engineering
City of Rohnert Park

Clty Hall

130 Avram Avenue
Rohnert Park, CA 94828

EXEMPT FROM RECORDING FEES PER
GOVERNMENT CODE §27383

(SPACE ABOVE THIS LINE RESERVED EOR RECORDERS USE]
GRANT OF EASEMENT AND RIGHT OF WAY

This Grant of Easement and Right of Way (this “Agreement”) is made effective as of
:}ff’l) ] }""‘%’ , 2011” (“Effective Date”) by and between Mary Shu Chang, & widow, as
surviving joint tenant (“Granter”) and the City of Rohnert Park, a municipal corporation
(“Grantee”).

Recitals

Al Grantor is the owner of that certain real property in the County of Sonoma, State
of Californis, and identified as Assessor's Parcel No. 045-072-008 (the "Property™).

B. Grantee is in the process of acquiring real property interests for the purpose, inter
alia, of the construction of the Golf Course Drive West / Wilfred Avenue Widening Project, as
provided for in the Joint Exercise of Powers Agreement by and between the Grantee, the County
of Sonoma, and the Federated Indians of Graon Rancheria for the Implementation of Mitigation
Measures for Widening Wilfred Avenue.

NOW THEREFORE, in consideration of the foregoing recitals and for good and valuable
consideration, the receipt of which is hereby acknowledged, Grantor and Grantee agree as
follows:

i. Grant_of Perpetual Easement.  Grantor hereby grants and conveys to Grantee an
exclusive, perpetual easement and right of way (the “Perpetual Easement”) for public street and
utility purposes, and for any and all public service facilities, including but not limited to electric,
gas, telephone, cable, wires, fiber opiics, water, storm drainage, sanitary sewer, eic,, and ell
appurtenances thereto, including without limitation, sidewalks, curbs and gutters, with the right
to enter upon the Easement Area {defined below) at any time for the installation, construction,
removal, replacement, repair, use, operation, inspection, maintenance, or undertaking similar
activities, as the Grantee may see fit, for use in connection therewith or appurtenant thereto, in,
over, under, along and across that portion of Grantor’s real property more particularly described
in Exhibit A and depicted in Exhibit B, both attached hersto and incorporated herein by reference
{the “Easement Aren”),
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The Perpetual Easement includes the right of ingress to, and egress from the Easement
Area, and the right at all fimes fo enter in, over and upon the Easement Area and every part
thereof to perform the actions stated abowve by the Grantee, its employees, its agents and its
contractors with vehicles and equipment.

2. Grantor's Respousibilities. The Grantor and the Grantor’s heirs, successors, and assigns
shall not place or permit to be placed on the Easement Ares any building, structure or other
improvement, inchuding but not limited to houses, garages, outbuildings, swimnuing pools, tennis
courts, retaining walls, decks, and patios, nor allow to be done anything which may interfere
with the fll enjoyment by the Gramice of the rights herein granted. Grantor acknowledges that
only specified plant species are permitted to be planted within the “bioswale™ area designated on
Exhibit B.

~

3. Duration of Perpetual Easement. Grantee, its successors and assigns shall hold the
Perpetual Easement forever, solely for the objects and purposes above stated and for no other
object or purpose.

4, Grantee's Responsibilities. Grantee agrees that any pipe(s) installed within the Easement
Area shall be constructed and maintained at a depth of at Teast eighteen {18) inches below the
present surface of the ground. Grantee shall undertake, at Grantee’s expense, all construction
and installation work in the Easement Area in compliance with all applicable laws, rules,
regnlations, orders and requiremenis of any governmental authority or agency applicable to or
affecting the Basement Area. At Grantee’s expense, Grantes shall maintain, repair and replace
all roadway, sidewalk, and related improvements that Grantee installs in the Easement Ares.
Grantse shall have the right, bot not the obligation, to install trees, plants, shrubbery,
groundcover and landscaping within the Easement Area; provided howsver, such right shali not
impose upon Grantee any obligation to install, maintain, or improve any such landscaping.

5. Title and Lease Warranty., Grantor represents and warrants that to the best of Grantor’s
knowledge, Grantor is the sole fee owner of the Property, that Grantor is not under contract with
any other party for the sale or other conveyance of the Property, that there are no oral or written
leases in effect with respect to any porttion of the Property, and that the Property is and will
remain free and clear of all liens, encumbrances, and other title impediments of any nature,
exoept those to which the Grantee has expressly agreed to in writing. Cwner agrees 10
indemnnify, defend with counsel approved by Graniee, hold harmless and reimburse Grantee and
Grantee's elected and appointed officials, officers, representatives, agents and employees from
and against any and all soiis, damages, costs, fees, claims, demands, cavses of action, losses,
liabilitics and expenses, inchuding without limitation attormeys” fees, incurred as a result of the
faiture of any of Grankor's representations or warranties contained in this paragraph to be
correct.  The provisions of this Section 5 shall survive the close of escrow and recordation of
this Agresment.

6. Waiver, Grantor, for itself, its heirs, successors and assigns, hereby waives any and all
claims for damages which may accrue to the Property by reason of its severance from that
portion subject 10 this Agreement, Grantor acknowledges for itself, its heirs, successors and
assigns that it has been advised to seck advice of counsel on the issue of waiver of severance
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damages and has either done so or has chosen not to do so despite being given such advice. The
Grantee assumes no liability with respect to the Property, or occuirences thercon, as a
consequence of the grant of easement contemplated hereby, unless and uatil the Grantee has
formally accepted such grant via a Certificate of Acceptance.

7. Miscellaneous,

7.1 Notices. All notices t0 be sent pursuant to this Agreement shall be made in
writing, and sent to the Parties at their respective addresses specified below or to such other
address as a Party may designate by written notice delivered to the other parties in accordance
with this Section.

Grantor:
Mary Shu Chang .

I/Z_i’_;z /1\‘”//}4)‘ \‘/d; .
i R o
\.'«/‘m._fp-?f‘[ {zrlf; Sl 7

Grantes:

Department of Enginesring, City of Rohaert Park
City Hall

130 Avram Avenue

Rohnert Park, CA 94928

Attention:

72  Entire Agreement. This Agreement coustitules the entire underqt:mding of
Grantor and Grantee with respect 1o the subject matter hereof and supersedes all prxor oral or
written compunications with respect thereto, :

7.3 Amendment. This Agreement may be terminated or modified only by the written
consent of the Grantor and Grantee or their successors or assigns, evidenced by a document that
has been fully executed, acknowledged and recorded in the Official Records of Sonoma County,
Califorma.

7.4 Severability. If anv term, provision, condition or covenant of this Agreersent or
its application 1o any party or ¢ircumstances shall be held by a court of competent jurisdiction, to
any extent, invalid or unenforceable, the remainder of this Agreement, or the application of the
term, provision, condition or covenant to persons or circumstances other than those as to whom
or which it is held invalid or unenforceable, shall not be affected, and shall be valid and
enforceabie to the fullest extent permitted by law.
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75 Authority. Each person executing this Agreement on behalf of 8 party represents
and warrants that such person is duly and validly authorized to do so on behalf of the entity it
purports to bind.

7.6 Recordation. Following execution by all parties, this Agreement shall be
recorded in the Official Records of Sonoma County.

7.7  Assignment. Grantee may assign its rights herennder to any third party without
the prior written consent of Grantor or its successors or assigns. Any such assignment may, at
the election of the assignes, be evidenced by an assignment document which may be recorded in
the Official Records of Sonoma County. Grantor consents to any subseguent assignment
recorded against the Property to reflect such assignment by Grantee.

7.8 Further Assurances. The Parties agree to execute, acknowledge and deliver to the
other such other documents and instruments, and o uadertake such other actions, as either shall
reasonably request as may be necessary to carry out the intent of this Agreement.

7.9  Governing Law: Venue This Agreerment shall be construed in accordance with
the laws of the State of California without regard to principles of conflicts of law. Any action to
enforce or interpret this Agreement shall be filed in the Supetior Court of Sonoma County,
California or in the Federal District Court for the Northern District of California.

7.10  Captions. The section headings used in this Agreement ave for convenience only
and are not intended to affect the interpretation or construction of the provisions herein
contained.

7.11  Counterparts. This Agreement may be executed in multiple counterparts, cach of
which shall be an original and all of which together shall constitute one agrestnent.

SIGNATURES ON FOLLOWING PAGE(S)
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IN WITNESS WHEREOF, the duly authorized representatives of the Grantor and
Grantee have executed this Agreement as of the date first written above.

GRANTOR GRANTEE
a 2 A .

By, St eein/ Sad By:
Mar)é u Chang, a widow Gabriel A. Gonzalez,
as surviving joint ienant City Manager

“’?w, z/n\
Print Name: // iAWV - i/} .«

I

Approved as to form:

By:

Michelle Marcheita Kenyon,
City Atlorney

CERTIFICATE OF ACCEPTANCE

This is to certify that the inferest CITY OF ROHNERT PARK,
in real property conveyed above is a municipal corporation
hereby accepted by order of the

City Council of the City of Rohnert By:

Park pursuant to City Council Resolution

No. dated Dated:

and the Grantee consents to recordation
thereof by its duly authorized officer.
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STATE OF CALIFORNIA )

COUNTY OF Sonwomi
. e f o *-—’.,'Dv‘zhi';. .

On bk <°.’.b"" vy iy , 20£§, before me, A1) (,',«,_;f;»{-’z;, Notdvy' | (here insert name and title of the
officer), personally appeared MARY SHU CHANG, who proved to me on the basis of satisfactory
evillence to be the person(s) whose name(s) is/are subscribed to the within instrumnent and acknowledged
to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by histher/their
signature(s) on the instnument the person{s), or the entity upou behalf of which the person(s) acted,
executed the instrument.

Ucertify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph. is true and correct.

WITNESS my hand and official seal.
signatare._ (Al - Co %gw\ (Seal)

ALLEN D. COFFIN E
COMM. #1928243

£

: NOTARY PUBLIC CALIFORNIA 74
9 " SONOMA COUNTY 08
\41 e sy Gomm, Bapiras March 11,2015 7
J’AV*VH-':'I‘V'VVVVV\\)
STATE OF CALIFORNIA }
: | : | )
COUNTY OF )
on » 20__, before me, . (here insert name and title of the
officer), personally appeared , who proved to me on the basis

of satisfactory evidence 10 be the person(s) whose name(s) 1¢/are subscribed to the within instrument and
ackmowledged to me that he/she/they executed the same in his/her/thelr authorized capacity(ics), and that
by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the
person{s) acted, executed the insinunent.

1 certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and comrect,

WITNESS my hand and official seal.
Signature (Seal)
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REF CONSULTING
500 Ygancis Valtay Resd, Silte 300
Wanut Creek, Galifornia 84565
October 28, 2012
N 50.1000584
Pzgz 1 of 1

ERHIBIT “A"

{.EBAL DESCRIPTION
RIGHT OF Way AND UTILETY
EASEMENT
APN H45-0T2-008

That cartain parce! of land sfiusted in the County of Sonoma, Siate of California, being @ porion of Lot 87,
Santa Rosa Fams Ne. 2, fited on March 7, 1810 in Book 21 of Maps, &t Paga 14, In the Office of the
County Recorder of said Sonoma County and being & postion of Lot 97 as describag in the Grant Deed,
from Man Ern Hueng and Chu Tin Huang to Yu Chuan She snd Maty Shu Chang, recorded on Apiil 2,
2003, In Dacument Numbar 2003084164 of OHicial Records. in sald Office of County Recorder, more
particularty described as follows:

BEGINNING at the intersection of tha westerly line said Lot 97 (21 ¥ 14) and the southerly right of way
Nine of Wilfred Aventte 28 shawn on said map (24 M 18);

Thence, easternty along sald southerly right of way of Wilfred Avenue, South 88°35'41" Esst 228.82 foel to
the nertheast comer of the parcel of iand described in the deed to Noah S, Bonham aad wife, recorded
December 18, 1659, as Seriat Mo, F.-¢6483 in saig County Recorder’s Office;

Thencs, southerty slong the eastesly fine of sald Bonham parcel (£.-08483), South DO°28'35° West 3457
fost;

Thenks, leeving sald Bonham parcet (F.-06482), Norih 85°24°04° West 228.87 feat to the wasterdy ina of
said Lot 97;

Thence, nourthery along said westedy line Norih 00°28°61 East 28.79 feat 10 the POINT OF BEGINNING,
CONTAINING 7,385 Square Faet, more or less.

BASIS OF BEARINGS The beanngs and distences contained hersin are based upon the Recond of
Survay fled Desembar 16, 2011 In Book 747 of Maps at Panes 50-53, in sald Counly Resorder’s Office.

SUBJIECT TO all Covenants, Rights, Rigits-of-Way and Easements 6f Recand.
EXHIBIT “RB” alached and by this reference mads g part hereof.

D.avl’d‘ﬁe_\'u;nann_ PLE 7350
License Exvires March 31, 2013

HAPDATAGI 100954 WiminVeg sfWelres\Q841egl07 unex
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EXHIBIT "B”
SKETCH TO ACCOMPay A
LEGM. DESCRIPTION TOR
HILFRED AVEMUE
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SHEET 1 OF 3

L PRLGEWALXC NP0 2205 X0
. FRMEST LTLER, N S RSN MITa S357
g FALRHIES < DAL VRT « s I 1y

3 B3, 50_- 100464

1 \PDATANSOI 0N S \CATONVANFSHONDS ST WUVED AVE\WLIRD £207.0%8 (ERTARIZR 3723/ 438 gm



