RESOLUTION NO. 2013-062

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ROHNERT PARK
EXECUTING A PURCHBASE AGEEMENT AND ACCEPTING A GRANT OF
EASEMENT AND RIGHT OF WAY AND A GRANT OF TEMPORARY
CONSTRUCTION EASEMENT FROM
COBT, LLC; CBI, LLC, AND MCDONALDS CORPORATION
(APN 045-055-007)

WHEREAS, COBT, LLC; CBI LLC; and McDonalds Corporation owns Property
located along Wilfred Avenue (APN 045-055-007).

WHEREAS, the widening of Wilfred Avenue/Golf Course Drive West is called for in
the City’s general plan.

WHEREAS, the City of Rohnert Park entered into a Joint Exercise of Powers Agreement
("JEPA") with Sonoma County representatives, and the Federated Indians of Graton Rancheria
("Tribe") to facilitate the road widening of Wilfred Avenue (hereinafter Wilfred Avenue
Improvement Project).

WHEREAS, the JEPA provides for the City to exercise its authority to acquire right of
way needed for the Wilfred Avenue Improvement Project at the sole expense of the Tribe.

WHEREAS, the City has negotiated the purchase of the Grant of Easement and Right of
Way and the Grant of Temporary Construction Easement needed from COBT, LLC; CBILLC;
and McDonalds Corporation.

WHEREAS, the Grant of Easement and Right of Way and Grant of Temporary
Construction Easement include certificates of acceptance.

WHEREAS, the City desires to accept the Grant of Easement and Right of Way and
Grant of Temporary Construction Easement consistent with the Project.

WHEREAS, the Wilfred Avenue Improvement Project was previously approved by the
City pursuant to a Notice of Exemption on September 25, 2012, The City filed a notice of
exemption with the County Clerk on September 26, 2012, who posted it that same day through
October 29, 2012. The acquisition of a perpetual easement and temporary construction easement
proposed herein were anticipated in the approval of the Wilfred Avenue Improvement Project
and 1s a subsequent action toward implementing said project. Entering into the Purchase
Agreement and accepting the proposed Grant of Easement and Right of Way and Grant of
Temporary Construction Easement do not involve any substantial changes to the Project, nor
would such acceptances cause new or more severe environmental impacts. For those reasons,
neither the obligation to comply with CEQA nor the statute of limitations on that prior action is
re-triggered by this action toward implementing the project.

WHEREAS, this action is exempt from compliance with the provisions of Government
Code 65402 because this action involves a real property acquisition for street alignment purposes
and is minor in nature.
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NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Rohnert Park
that it does hereby resolve, determine, find and order as follow:

Section 1. Acceptance of Grant of Easement and Right of Way and Grant of Temporary
Construction Easement. The City Council of the City of Rohnert Park hereby accepts the
attached Grant of Easement and Right of Way and Grant of Temporary Construction Easement,
in substantially similar form as provided for in the attachment hereto subject to minor
modification by the City Attorney, which is incorporated by this reference, from COBT, LLC;
CBI, LLC; and McDonalds Corporation for property located at 67 Wilfred Avenue also known as
Assessor Parcel Number 045-055-007.

Section 2. Section 65402 Compliance. The acquisition of said property is exempt from
compliance with the provisions of Government Code 65402 because this action involves a real
property acquisition for street alignment purposes and is minor in nature.

Section 3. Mayoral Authorizations. The Mayor of the City of Rohnert Park is hereby authorized
and directed to execute the attached Purchase Agreement, in substantially similar form as
provided for in the attachment hereto, which is incorporated by this reference, for and on behalf
of the City of Rohnert Park. The Mayor of the City of Rohnert Park 1s hereby authorized and
directed to execute the attached Grant of Easement and Right of Way and Grant of Temporary
Construction Easement, which includes a certificate of acceptance, in substantially similar form
as provided for in the attachment hereto, which is incorporated by this reference, for and on
behalf of the City of Rohnert Park.

Section 4. City Clerk Authorization. The City Clerk of the City of Rohnert Park is hereby
authorized and directed to cause a certified copy of this resolution to be recorded with the Grant
of Easement and Right of Way in the office of the Recorder of the Sonoma County, State of
California for and on behalf of the City of Rohnert Park.

DULY AND REGULARLY ADOPTED this 26th day of March, 2013.
CITY OF ROHNERT PARK
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Pam Stafford, Mayor
ATTEST:

Attachments:
A. Purchase Agreement
B. Grant of Easement and Right of Way with Exhibits (legal description and plat map)
C. Grant of Temporary Construction Easement with Exhibits (legal description and plat

map
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GRANTOR: CEBT, LG, et al APN: 045-085-007

Project Name:  WILFRED AVENUE IMPROVEMENT PROJECT
CITY OF ROH
PURCHASE

THIS AGREEMENT made and entered into ’{hic 2 day of ., 2018, by and
between the CITY OF ROHNERT PARK, (hereinafter refeired to as Cl yand COBT, LLC, an
Oregon limited Hability company; CBI, LL(J, an Oregon limited liability company; and
McDonald's Corporation, a Delaware corporation {(hereinafter referred to as GRANTOR). This
Agreement is made with réference to the following facts:

WHEREAS, GRANTOR is the owner of real properly situated in County of Sonoma, State of
California located at 67 Wilfred Avente, Rohnert Parl, California and heing APN 045-055-007
("Property"); and

WHEREAS, CITY desires {0 purchase and GRANTOR is willing to sell and convey to CITY for
the price and under the terms and conditions specified herein, a perpetual easement interest for
public street and utility purposes to a portion of the Property, which is more particularly
identified and described in Exhibits A and B incorporated herein by this reference (‘Perpetual
Easement”); and

WHEREAS, CITY desires to purchase and GRANTOR is willing to sell and convey to CITY for

the price and under the terms and conditions specified hereln, temporary construction
easoment to a portion of the Property, which is more particularly identified and described in
Exhibit D incorporated herein by this reference (“Temporary Construction Easement’); and

PWHEREAS, CITY and GRANTOR acknowledge and agree that the Perpetual Fasement and
Temporary Construction Easement being acquired by CITY is for public use and Is necessary
for the construction, operation and maintenance of the Wilfred Avenue lmprovement Project, a
public project.

NOWY, THEREFORE, THE PARTIES AGRER AS FOLLDWS

fn consideration of the terms and conditions set forth in this Agreement, GRANTOR shall
deposit in an escrow desighated by the CITY an executed copy of the Grant of Fasement and
Right-oF-Way and Grant of Temporary Construction Easement Deed attached heretc as
Exhibits C and D, respectively.

1. Entire Contract

The parties have herein set forth the whole of their agreement. The performance of this
Agreement constitutes the entire consideration due to GRANTOR for the City’'s acquisition
of the Perpetual Easement and Temporary Construction Easement and shall relieve CITY
of all further obligations or claims on this account or on account of the location, grade,
construction or operation of the proposed public improvement,

]
3

CITY shall

A. Pay the sum of FIVE THOUSAND AND NOM00 DOLLARS ($5,000.00) for the
Perpetual Easement and Temporary Construction Easement, with payment made to the
following title company or any title company selected by the CITY: Old Republic Title
Company for the account of the GRANTOR, conditioned upon the Perpetual Easement
vesting in CITY free and clear of all liens, leases, encumbrances, (recorded or
unrecorded), assessments and taxes. Clearing of any title exceptions not acceptable to
CITY is the responsibility of GRANTOR
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GRANYOR: COBT, LLC, atal APN; 045-055-007
Profect Name:  WILFRED AVENUE IMPROVEMENT PROJECT

B. Pay all escrow, recording and title insurance charges, if any, incurred in this transaction.

C. Have the authority to deduct and pay from the amount shown in Clause 2A above any
amount necessary io salisfy any liens, bond demands and delinquent taxes due in any
year except the year in which this escrow closes, together with penalifes and interest
thereon, and/or delinguent and unpaid non delinquent assessments, which may have
become a lien at the close of escrow. Current taxes, if unpaid, shall be segregated and
prorated as of the close of escrow and paid from the amount shown in Clause 2A above,
Close of escrow for this transaction shall be contingent upon the title company receiving
deeds of reconveyance from any deed of {rust or mortgage holder trustees and
beneficiaries.

Taxes for the tax year in which escrow closes shall be cleared and paid in the manner
required by Section 5086 of the Revenue and Taxation Code, if unpaid at the at the
close of escrow,

ey

3, Temporary Constuction Casement

In addition o the Perpetual Easement, GRANTOR hereby grants {o CITY a Temporary
Construction Easement for the removal of site improvements fy CITY, over, across, upon
and within that certain real property as shown on Exhibit "D" attached hereto and made a
part hereof, together with the right of ingress to and egress from said property and the right
at all times to enter and use said real property and every part thereof for all purposes
connected with the construction of the proposed public improvement for a period of six (6)
months. Said period to commence with first entry on GRANTOR’s properiy by CITY's
contractor. At least 14-days advance wriiten notice will be given before any entry on
GRANTOR'’s properly. The amount set forth in Clause 2A herein includes full payment for
the Temporary Construction Easement.

A. CITY agrees upon completion of any of its works hereunder to restore, as near
as possible, the ground surface of the Temporary Construction Easement to the
condition in which it was prior 1o the commencement of the work related 1o the
proposed public improvement.

B. CITY shali indemnify, defend and hold harmiess GRANTOR from and against all
claims, causes of action, damages, liabilities, injuries, actions, costs and
expenses (including reascnable atforneys’ fees and costs), arising from or
refated to CITY'S use of the work easement area, exercise of CITY'S rights
under this Temporary Construction Easement, or work perfarmed in connection
with the Wilfred Avenue Improvement Project. The provisions of the immediately
preceding sentence shall not be applicable to the extent of GRANTOR'S
negligence or willful misconduct.

C. In the event GRANTOR sells, conveys or assigns any property interest,
encumbered by the Agreement prior fo CITY exercising the rights granted
herein, GRANTOR shall notify the successor or assigner of the rights and
obligations of both parties as.included herein.

D. The TCE shall {erminate six (8) months after such commenceineant, but in no
event shall exiend beyond completion of construction of the Willred Avenue
Improvement Froject.

Page 2 of 10
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GCRANTOR: GCOBT, LLC, et al APN: 045-0585-007
Pyoject Name:  WILFRED AVENUE IMPROVEMENT PROJECT

o

I

)

Payraent of Deed of Trust

If this property is secured by a mortgage(s) or deed(s) of trust, GRANTOR is responsible for
paymeni of any demand under authority of said mortgage or deed of trust out of
GRANTOR'S proceeds.  Such amounts may include, bui not be limited to, payments of
unpaid principal and interest.

Subordination of Ueed of Trust (If applicable)

GRANTOR acknowledges that GRANTOR'S Property is encumbered by a Deed of Trust
recorded against the Property as security for GRANTOR’E promise to pay money loaned to
GRANTOR (the *Deed of Trust”). The Deed of Trust is executed by GRANTOR as Trustor
in  faver  of as  Instrumeni
No. . as Beneficiary and , as Trustee.
GRANTOR understands that CITY seeks to subordinate the Deed of Trust to the Grant of
Easement and Right of Way to preserve the permanence of said easement. GRANTOR
agrees and consents to subordination of the Deed of Trust and will cooperate with CITY in
seeking subordination, and said subordination is a condition to the close of escrow.

Faoraw instrusticns

GRANTOR hereby authorizes CITY to prepare and file escrow instructions in accordance
with this Contract on behalf of both parties.

Hazardeous Wasies

The acquisition price of the Perpetual Easement and Temporary Construction Easement
heing acquired in this transaction reflects the fair market value of the Perpetual Easement
without the presence of contamination. If the Perpetual Easement heing acquired is found
to be contaminated by the presence of hazardous waste which requires mitigation under
Federal or State law, the City may elect to recover its clean-up costs from those who
caused or contributed to the contamination. GRANTOR shall further indemnify, defend,
save and hold harmless the CITY from any and all claims, costs and liability, including
reasonable attorney's fees, for any damage, injury or death to persons or property arising
directly or indirectly from or connected with the existence of toxic or hazardous material on
the Perpetual Easement and/or the Temporary Construction kzasement, save and except
claims, costs or litigation arising through the sole willful misconduct of the City, its agents or
employees.

Right of Possession and Use

(t is agreed and confirmed by the parties hereto that, notwithstanding the other provisions in
this Agreement, the right of possession and use of the Perpetual Easement and Temporary
Construction Easement by CITY, andlor its designees or assignees (including the right to
remove and dispose of improvements, and install and connect utilities) shall commence on
March 1, 2013 or on the close of escrow, whichever occurs first, and that the dollar amount
shown in Clause 2A of this Purchase Agreement includes, but is not fimited to, full payment
for suich possession and use, including interest and damages if any, from said date.

Page 3 of 10
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GRANTOR: COBT, LLC, et al APN: 845-055-007
Profect Name:  WILFRED AVENUE IMPROVEMENT PROJECT

Payment of Deed of Trust

if this property is secured by a mortgage(s) or deed(s) of trust, GRANTOR is responsible for
payment of any demand under authority of said mortgage or deed of trust out of
GRANTOR'S proceeds. Such amounts may include, but not be limited to, payments of
unpaid principal and interest.

Subordination of Deed of Trust (If applicable)

GRANTOR acknowledges that GRANTOR'S Property is encumbered by a Deed of Trust
recorded against the Property as security for GRANTOR'S promise to pay money loaned to
GRANTOR (the “Deed of Trust"). The Deed of Trust is executed by GRANTOR as Trustor
in  favor of as [nstrument
No. | as Beneficiary and , as Trustee.
GRANTOR understands that CITY seeks to subordinate the Deed of Trust to the Grant of
Easement and Right of Way to preserve the permanence of said easement. GRANTOR
agrees and consents to subordination of the Deed of Trust and will cooperale with CITY in
seeking subordination, and said subordination is a condition to the close of escrow.

BEscrow Instiuctions

GRANTOR hereby authorizes CITY to prepare and file escrow instructions in accordance
with this Contract on behalf of both parties.

Hazardous \Wastes

The acquisition price of the Perpetual Easement and Temporary Construction Easement
being acquired in this transaction reflects the fair market value of the Perpetual Easement
without the presence of contamination. If the Perpetual Easement being acquired is found
to be contaminated by the presence of hazardous waste which requires mitigation under
Federal or State law, the City may elect to recover its clean-up costs from those who
caused or contributed to the contamination. GRANTOR shall further indemnify, defend,
save and hold harmless the CITY from any and all claims, costs and fiability, including
reasonable attorney's fees, for any damage, injury or death to persons or property arising
directly or indirecily from or connected with the existence of toxic or hazardous material on
the Perpetual Easement and/or the Temporary Construction Easement, save and except
claims, costs or litigation arising through the sole willful misconduct of the City, its agents or
employees.

Right of Possession and Yse

[t is agreed and confirmed by the parties hereto that, notwithstanding the other provisions in
this Agreement, the right of possession and use of the Perpetual Easement and Temporary
Construction Easement by CITY, and/or its designees or assignees (including the right to
remove and dispose of improvements, and install and connect utilities) shall commence on
March 1, 2013 or on the close of escrow, whichever oceurs first, and that the dollar amount
shown in Clause 2A of this Purchase Agreement includes, but is not limited to, full payment
for such possession and use, including interest and damages if any, from said date.

Page 3 of 10
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GRANTOR: CORT, LLC, et al APN: 043.065-007
Project Nawie:  WILFRED AVENUE IMPROVEMENT PROJECT

9

Sinding on Successors and Assigns

This Agreement shall be binding on and inure to the benefit of the respective heirs,
successors and assigns of the parties to this Agreement.

GRANTOR warrants that there are no oral or written leases on all or any portion of the
Perpetual Fasement and Temporary Construction Easement exceeding a period of one
month, and GRANTOR further agrees to hold CITY harmiess and reimburse CITY for any
and all of its losses and expenses occasioned by reason of any lease of said Perpetual
Easement held by any tenant of GRANTOR for a period exceeding one month.

. Quitelainn Dieeds

If any lessee interests are identified in Paragraph 10 Quitclairn Deeds or similar releases
sufficient to clear any possessory rights from the Perpetual Easement and Temporary
Consiruction Easement will be required. GRANTOR agrees to assist CITY in securing said
Quitclaim Deeds or releases,

Release of Al Claims

GRANTOR hereby acknowledges and agrees that the veceipt and acceptance by
GRANTOR of the payment set forili in Clause 2A of this Agreement constitutes full and
complete satisfaction of all claims, cost, expenses including relocation expenses, demands,
damages, and compensation for acquisition of the Perpetual Easement and Temporary
Construction Easement, as well as damages for injury to the remainder ("severance
damages”) as defined by Section 1263.410 et seq., loss of business goodwill, interest,
litigation expenses, and attorney fees, and all other claims, whether asserted or alleged by
GRANTOR or not, for other losses or damages recognized under law which GRANTOR
could assert or allege against the CITY, as a result of the CITY'S acquisition of the
Perpetual Easement and Temporary Construction Easement described herein, including but
not fimited to relocation expenses and/or benefits pursuant to exisling Federal and/or HCD
guidelines or any other law, regulation, or guideline. GRANTOR hereby waives and
releases all rights, claims, costs, expenses, demands, damages or causes of action the
GRANTOR has or may have in the future against the City of Rohnert Park as a result of or
arising out of the CITY'S acquisition of the Perpetual Easement and Temporary
Construction Easement described herein. In furtherance of the infentions set forth herein,
GRANTOR acknowledges that it is familiar with Section 1542 of the Civil Code of the State
of California, which provides:

“A general release does not extend to claims which the creditor does not
know or suspect to exist in his favor at the time of executing the release,
which if known by him must have materially affected his settlement with
the debtor.”

GRANTOR hereby waives and relinquishes any right or benefit which it has or may have
under Section 1542 of the Civil Code of the State of California or any similar provision of
statutory or nonstatutory law of any other applicable jurisdiction to the full extent that it may
lawfully waive afl such rights and benefits pertaining to the subject matter of this Paragraph
12,
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GRANTOR: CORT, LLC, et al APN: 045-085-007
Project Nama:  WILFRED AVENUE IMPROVEMENT PROJECT
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Page

Apiavoval of GITY

GRANTOR understands that this Agreement is subject to approval by the City Council of
the City of Rohnert Park and this Agreement shall have no force or effect unless and until
such approval has been obtained.

GRANTOR and the signatories represent and warrant that the signatories to this Agreement
are authorized to enter into this Agreement to convey Perpetual Easement and Temporary
Construction Casement and that no other authorizations are required to implement this
Agreement on behali of GRANTOR.

Countercarts Sigualure

This Agreement may be execuied in counterparts, each of which shall be an original, but all
counterparts shall constitute one contract.

Specific Performance

In the event of a breach of this Agreement by GRANTOR, CITY shall be entitled to pursue
any and all remedies available to it against GRANTOR, including, without limitation, claims
for all damages atiributable to GRANTOR'S breach, and specific performance of this
Agreement.

Left Infentionally Blank

of 10
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GRANTOR: COBT, LLUC, et al

Projoct Mame:  WILFRED AVENUE IMPROVEMENT PROJECT

APN: 045-058-007

IN WITNESS WHEREOF, the City of Rohnert Park, a municipal corporation, has caused this
Agreement 1o be execuied by its City Manager adopted on the day of
2012, by the City of Rohnert Park, and the GRANTOR has caused | this Agreemeni to bf\

xecuted ihe day and year first writien above.

Ty OF ROMNERT PARK

By:

Gabriel A, Gonzalez

Title: City Manager

Date:

ATTEST:

By:

APPROVED AS TO LEGAL FORM:

Michelle Marchetta Kenyon
City Attormey

GRANTOR:
COBT LLC, a limited liability company
v
fg’“
By L Ny .
Print Name ' b }

CBI,LLC an Oregon limited liability
company

7 3
|
Print Mame: ™ ‘x?}
Title:
Date

McDonald's  Corporation, a Delaware
corporation

By:

Print Name;

Title:

Date:

NO OBIIGATION OTHER THAN SET FORTH HEREIN WILL BE RECOGNIZ
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GRANTOR: SOBT, LLC, etal

Project Nane:  WILFRED AVENUE [MPROVERENT PROJEC

IN WITNESS WHEREOF, the City of Rohnert
Ag;emnonl to be executed by its Cily Manager adopted on the __ day of _

AP 048-055-007

Park, @ municipal corporation, has caused ihis

s

2012, by the City of Rohneri Park, and the GRANTOR has caused this Agreement to be

cxeuncd {ne day and year first writien above.

CITy OF ROMNERT PARK

By:

Gabriel A, Gonzalez

Title: City Manager

Date:

ATTEST:

APPROVED AS TO LEGAL FORM:

Michelle Marchetta Kenyon
City Attormey

LIRANTOR:
COBT LLC, a limited liability company

By:

Print Name:

Title:

Date:

CBl, LLC an Oregon limited fiability
company

By:

Print Name:

Title:

Date:

McDonald's Corporation, a Delaware
corporation

By z. U
fﬁmt Name:
.r’
Title: O o e |
3 i

NO OBLIGATION OTHER THAN SET FORTH HEREIN WILL BE RECOGNIZED

Dane 6 of 10
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ACKNOWLEDGMENT - MeDONALD'S CORPORATION

STATE OF ILLINOIS )
) S8
COUNTY OF DUPACGE )

I, Tricia A. Senese, a Notary Public in and for the county and state aforesaid, DO HERERBY
CERTIFY that Jemnifer Cohn, Senior Counsel of McDonald's Corporation, a Delaware
corporation, whose place of business is at One McDonald's Plaza , Oak Brook, Hinois 60523,
who is personally known to me to be the same person whose name is subscribed to the foregoing
instrument as such Senior Counsel appeared before me this day in person and acknowledged that
he signed, sealed and delivered the said instrument as his free and voluntary act as such Senior
Counsel and as the free and voluntary act of said corporation for the uses and purposes therein
set forth.

Given under my hand and notarial seal, this 25" day of February, 2013,

™, 5
5y %\
. ’ 0% | S My commission expires: 06/01/2014

e

Tricia A. Senese, Notary Public




GRANTOR: COBRT, LLC, et al APN: 045-055.007
Project Mame:  WILFRED AVENUE IMPROVEMENT PROJECT
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RBF CONSULT NG
500 Ygnaeio Valley Road, Suite 300
Walhut Creek, California 84596
Oclober.26, 2012
INB0-100064
Page 1 of 1

EVEHBET “AY
WAL DEECRIPTION
7 OF WAY AND UTITY
BABEMENT
AFN $45-0558-007

That cerfain parcel of larid situatad in the County of Sonorma, State of (anifoml . Being a portion of Lot
162, Santa Rosa Farins-No. 2, filedop March %; 1910 in Baok 21 of Maps, at Page 14, in the Office of thex
G ounty Recorder of said Sonorna County and bemq a porfion of Lot 162 as described in the Grant Deed,

from McDonaldls. Gorperation ta COBT,LLC,, in Document Number.2( 007136386 of Official Records, at~
said County Récorder's Office, more p_‘aﬁiculal ty described as follows:

ZEGINNING at the Intersiction of the easterly right of way lirie of Dowdell Avenue as shawn on said San
Rosa Farms Mo, 2.(21 M 14) with the noitherfy r qht of way line of Wilfred Avenue as shown on said map
(21 M 14);

Thenee, eaatm[y along said northerly right of way of Wilfi ed Avenue South 89°8541” East 5B5.29 feel to
ihe \/J(,stmiy rght of way line of Redwood Drive (102° WEdC)

Thence, normeriy along said westerly right of way line North 00°06'04” £ast 58.76 feet;
Thence, leaving said westerfy tight of way line and westerly Norlh 89°53'66" West 16.02 feat;
Thence, South 456™M4'48" West 27.76 feet;

Thence, Narth 89°3641" West 3.42 foet;

Thenee, South 00°24'18" West 12,50 feet;

Fivence, Norlly 898541 Wost 32,08 feet,

Thence, North 00%24'19" East 3.00 feet;

Thence, North 8993541 " West 13.00 foet,

Thence, North 00'5.24'1 o East 14.50 feet;

Thence, Mol 89°3541" West 10.00 feef;

Theroe, South 00°2419" West 17,50 feet;

Thence, North 89°35'41° West 116.14 feel;

Thence, South 87°54'00" West 80.07 feet;

Thenee, Nerthy 897°38'1" West 76.78 feet;

Thence, Noiih 00224715 East 3,00 feet;

T'hem;e, Nerth 89°35'41° West 14.00 feet;

FIAPODATAGDT009E4\Adminega Wi d\6deg1-Adocx



REr CONSULTING RIGHT OF WaY

500 Yanacsie Valley Raad, Sulle 380 EASEMENT
iifakimut Graal, ¢ .Jg1[sasa,u,ab‘ iz ;J( >% AR AB-0EE.00T

October 26, 2012
JN2-50-1 06964
Page 2 of 2
Thence, North 00°24'19" East 18.00 1’ee'i;
Thence, North 8973541 West 10.00 feet,
Thenos, South 0024219 West 21,00 feet;
Thence, Norlh 89°35'41" Wesat 121,98 feet;
Thence, North 00°24'19" Fast 16.00 feet; |
Thence, Morth 89°35'44 West 16.99 feet;
Thenee, Notth g5 West 7.53 feet;
Thence, North 89433'33" Wesl3.44 feel;
"1"henee-,_i\‘orﬂ‘1 0092642 Cast 8.01 feef;

Thence, North §9°35'41" West 18.00 feet to safd easterly right of way line of Dowdell Avenue as shown”
on said rmap (218 14).

Thence, southerly along said easterly dghtof way fine South 6072627 West 53,00 fect fo the POINT OF
REGINNING, :

CONTAINING 46,050 Square Fest, more of fess,

_B[\w!" OF BEARINGS The bearings and distances contained hereiy are hased upon the Record of
Survey filed Decomber 16, 2011 in Book: 747 of Maps at Pages 50-53; i said (‘omuy Recorderts Office.

SUBJEST TO all Covenants, Rights, Rights-efiay and Easements of Recorrd.

EXHIBIT “B atlached and by this reference ymade a part hereof,

:‘l LI C
David Baumar L. :
Licenss Fxpires Mareh 31, 2013

HAFDATANO 1O(}QGI\\AGI'{\it'\\ir—,g;zﬂ\Wini\BG}Hegé1—A.doc><



GRANTOR: CORT, LLC, ot a! APN: 045-055-007
Project Narne:  WILFRED AVENUC [MPROVEMENT PROJECT

AL 01

P SR S P & ey
nistion of Pergs

Page 8ol 10
LA #A831-8658-9970 v2



e

[ ——— o

188 .
SANTA FOSA FARMS NO,
21 M 14

APN. 045-055-007
LLC,

COBT,
DOCUMENT NUMBER:

2007138388

~ StE DETATL.

18*\

~—

NOO®
58.

MB35 A1y

SWITFRED AVER

WO 915

APN

h ,>/\<E“JK ﬂ E}

PLAT TO ACCOMPANY A
LEGAL. DESERIPTION [OR

“"‘"l'“"’ y [[) ik}
|

PARK
QQb‘ NOMA
o C/\LII O‘<NI'\

CITY OF RUHMERY
COUNTY OF
STATE

045-075-001

WILFRED AVENUE WIODENING

APN 045-076-002

NOO% 25 42"
-8.,01

NED

=

M\/
N

NEQ” 38" 41 '”\’/
16.99°

"33 33"
44
N3G 59 22"y
7.5 NOO° 94197 E
, 16.00°

‘%C} 35741\

DEA_IL

NOI 0 SCALE

_OGTOEER 31, 2012

AT

- 10 o Y

19 '] ; 12, (I | A
S N s G R et ===
4 / 16, 050 5m b__ '

SHEET 1 OF 2 SHEETS

112 pm

s

SERRYMILLER

{~ACHE

o EXZ

e \EOATA\ée:o:a's‘4\6.403\‘“*,;«??1:\*»:\ax&sasTs\xﬂF;m AYENALIFE



VU P — TN

llNL UATA TAR

NG BEARING LLH
71 ey’ 73*5ﬁ“

o | N45°147487E | 2

3 New SJ”41\. 3.47
4| TNo0T24 19"E T 12, 50"
-

i N89°6b‘4 Wl s2.08]
‘mﬁLﬁmfgﬁOO 74719"E 3,000
7 N3 35 4170 13,00

8 | NovT2419TE

g NBI° 357477
10 N00°44'10”r
U1 | NBgtasT 417
i | N87 54 CO”E
15 | Neg 35 41"

14 | NOOTZ4TI9E | 3. 50

15 NBOTI5 AW | 14,007

6 NOO J47197E 1 18.007
17 NBO° 3574170 10.00‘
{1 197E | 21,00

91 90

EXHIBIT "B

SKETCH TO A((OMPAI ‘
LEGAL. DESCRIFPTION ¢ F)h i - SHEET 2 OF 2 SHEETS
WILFRED AVENUE, WIDEMNING ;

SOYCRAGO VHLEY ROAD, 1

CUYY OF ROFNERT PARK

ViR BUT CRER, AL Wy
COUNTY OFF SOMOMA 5Cr~nqnny | SRS ¢ PSS ¢S

STATE OF GALLFQRATA OGTORER 1, 2017 OB KO, S0-100984 4




GRANTOR: COBT, LLE, et af APN: 045-066-007
Project Narae:  WILFRED AVENUE IMPROVEMENT PROJECT

it &

Graw: of Easement and Right of Way

Page 9 of 10
1A #4831-8658-9970 v2



Recording Reguested by
and when Recordar), vefumn fo:

Department of Enginecring
City of Rohnert Park

Gty Hall

B750 Commerce Blvd,
Rohnert Park, CA 94028-2411

FYEMPT FROM SECORDING FRES PER
GOVERNNIENT CODE §27583

(SPACIE ABOVE THIS LN RESERVED FOR RECORDER'S USE)
GRANT OF BASEMIENT AND RIGHT OF WAY

This Grant of Hasement and Right of Way (this “Agreement”) is made effective as of

- 20 B , 2013 (“Bffective Date”) by COBT, LLL, an Oregon limited
Hability company; CBI, LILC, an Gregon limited liability corpany and MeDonald’s Corporation,
a Delaware corporation (“Grantor”) and the City of Rohnert Park, a municipal corporation
(“Grantes”).

The

Recitals

A CGiyantor is the owner of that certain real property in Sonoma County of Sonorma,
State of Califoruia, commonly known as 67 Wilfied Avenue, Rohoext Park, California and
identificd as Assessor's Parcel Nos, 045-055-007 (the "Property").

B. Cirantee is in the process of acquiring real property interests for the purpose, inter
alia, of the construction of the Golf Course Drive West / Wilfred Avenue Widening Project, as
provided for in the Joint Bxercise of Powers Agreement by and between the Grantee, the County
of Sonoma, and the Federated Tndians of Graton Rancheria for the Implementation of Mitipation
Measwes for Widening Wiltfred Avenue.

NOW THERBFORE, in consideration of the foregoimg recitals and for good and valuable
consideration, the reccipt of which is hereby acknowledged, Crantor and Grantee agree as
follows:

1. Grant of Perpetnal Tasement. Grantor hereby grants and conveys to Grantee an
exchugive, perpetual easement and yight of way (the “Perpetual BEasement”) for public street and
atility purposes, and for any and all public service facilities, ineluding but not limited to cleciric,
pas, telephone, cable, wires, fiber optics, water, storm drafnage, sanitary sewer, efc,, and all
appurtenances therelo, including without limitation, sidewalks, curbs and gutters, with the xight
to enter wpon the Hasement Area (defined below) at any time for the installation, construction,
removal, replacement, vepair, use, operation, inspection, maintenance, or undertaking similar
activities, as the Grantee may sce fit, for use in connection therewith or appurtenant thereto, in,
over, nnder, along and across that portion of Grantor’s real property morve particularly described

792060v1 80078/0012
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in Bxhibit A and depicied in Exhibit &
(the “Basernent Area”).

. botly attached hereto and incorporated herein by reference

The Perpetual Basement includes the right of ingress to, and cgress from the Hasement
Axea, and the tight at all times to enter in, over and upown the Basement Area and every part
thereofto perform the actions stated above by the Graniee, its employees, its agents and its
contractors with vehicles and equipraent.

2. Grantor's Responsibilifies. The Grantor and the Grantor®s heirs, successors, snd assigns
shall not place or permit to be placed on the Basement Area any building, structure or other
improvemen, inclnding butnot limited to houses, garages, outbuildings, swimming pools, fennis
courts, retaining walls, decks, and patios, nor do nor allow {o be done anything which may
interfere with the full enjoyment by the Grantee of the rights herein granted.  Grantor
acknowledges that only specified plant species are permitted to be planted within the “bioswale”
area designated on Exhibit B,

3. Duration of Perpetnal Basement. Grantee, and its successors and assigns, shall hold the
Perpetual Basement forever, solely for the objects and purposes above stated and for no other
object or purpose.

4, Grantee’s Responsibilities. Grantee agrees thal any pipe( s) installed within the Easement
Arca shall be constructed and maintained at a depth of at least eighteen (18) inches below the
present surface of the ground. Grantee shall undertake, at Grantec’s expense, all construction
and installation work io. the Fasement Area in compliance with all applicable laws, 1ules,
regulations, orders and requirements of any governmnental authorily or agency applicable to or
affecting the Fasement Arca. At Grantee’s expense, (rantee shell maintain, vepair and replace
all roadway, sidewall, and related improvements that Grantee installs in the Fasement Area,
Grantee shall have the right, but not the obligation, to install trees, plants, shrubbery,
groundeover and landscaping within fie Basement Area; provided however, such nght shall not
impose upon Grantes any obligation lo install, m aintain, or mprove any such landscaping.

~

5. Title aud J.case Warranty. Crantor represents and watrants that Grantor 1s the sole fee
owner of the Propesty, that Grantor is not under contract with any other party for the sale or other
conveyance of the Property, that there are no oval ov written leases effect withrespect to any
portion of the Property, and that the Property is and will remain. free and clear of all liens,
encumbrances, and other ttle impediments of any nature, except these to which the Grantee has
cxpressly agreed to i writing.  Owner agrees to indemnily, defend with counse! approved by
Grantee, hold hatmless and reimburse Grautee and Grantee's elected and appointed officials,
officers, representatives, agents and cmployees from and against any and all suifs, damages,
costs, fees, claims, demands, causes of action, losses, liabilities and expenses, including without
limitation attorncys’ fees, incurred as a result of the faihure of any of Grantor's reprosentations or
warranties contained in this paragraph to be correct. The provisions of this Section 5 shall
survive the close of escrow and recordation of this Agreement.

6. Watver. Grantor, for itself, its heirs, successors and assigns, Tereby waives any and all
claims for damages which may accrue to the Property by reasop. of its severance from. that
2
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porfion subject to this Agreement. Grantor acknowledges for itself, its heirs, successors and

assigns that it has been advised {o seek advice of counsel on the issue 05 waiver of seyerance
darmages and has either done s¢ or has chosen not 1o do so despite being given such advice. The
Chantee assurues no liability with tespect to the Propeity, or occwrences thereon, as a
consequence of the prant of easement contemplated hereby, unless and until the Grantee has
formally accepted such grant via a Certificate of Aceeptanee,

7. Miscellaneous.

73 Notices. All notices to be sent pursuant to this Agreement shall be made in
writing, and sent to the Parties at their respective addresses specified below or to such other
address as a Party may designate by written notice delivered fo the other parties in accovdance
with, this Bection.

" e sy
Giramtors:

S

“}Q
e

CORT, LLC, ;f gjmgm limited Hability company

§ f%w L i e BELeYE pRe e
[\itenuon' _

e '%ﬁ%‘;f’pgg@()g g}ggf,j a116{

(“‘BJ SRP (,, (g\/u’()ie{,,ou limited Liability company

S,

V;M,m, : Y Ne Reudblde. e #ed
Attention” {2

e e oeih (){3 L0 {

MeDonald’s Corporation, a Delavare corporation

T — P

Agfention:
Gavantes:

Department of Engineering, City of Rohnert Park
City Hall

CTEL LS 3 Lo §
RPN \Jl].[.’LIJ.“\)l\/\l i)L‘/\i

Rohnert Park, (*/X )4}
Attention: €34 N

\/

72 BEntwe Agreement.  This Agreement constifutes the cntive understanding of
CGrrantor and Crantee with respect to the subject matter hereof and supersedes all prior oral or
written communications with regpect thereto,
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7.3 Amendment, This Agreement may be terminated or modified only by the written
consent of the Grantor and Crantee or thejr suceessors o assigns, evidenced by a document that
has been fully excouted, acknowledped and recorded in the Ofiicial Records of Sonoma County,
Califoroia,

7.4 Nev Jity, I ary term, provision, condition or covenant of this Agreement or
its application to any patty or circumstances shalf be held by a court of competent jurisdiction, to
any extent, nvalid or unenforcenble, the remainder of this Agreement, or the application. of the

term, provision, condition or covenant to persons or clireumstances other than those as to whom

or which it is held mvalid or wnenforceable, shall not be affected, and shall be valid and
enforceable to the fullest extent permitted by law.

7.5 Authority. Rach person executing this Agreement on bebalf of a party represents
and warraats that such pesson is duly and validly authorized to do so on behalf of the entity i
purports to bind.

7.6 Recordation.  Following execution by all parties, this Agreement shall be
recorded in the Official Records of Sonoma County.

7.7 Agsignment. Grantee may assign its rights hereunder o any third party without
the prior written consent of Grantor or ity successors or assipng, Any such assignmenl may, at
the election of the assignee, be evidenced by an assignment document which may be recorded in
the Official Records of Sonoma County.  Crantor consenis to any subscquent assignment
recorded against the Property to reflect such assignment by Grantee,

7.8 Feurther Asswrances. The Parties agree to execute, ackunowledge and deliver o the
other such other documents mcl insbruments, and 1o undertake such other actions, as either shall

bl

reasonably request as may be necessary 1o carry out the intent of this Agreement.

79 Governing Law: Venue. This Agreement shall be constiued in accordance wilh
(he laws of the State of California without regard to principles of conflicts of law. Auy action 1o
enforce or interpret this Agrecment shall be filed in the Superior Court of Sonoma County,
California or in the Federal Distict Court for the Northern District of California.

7.10 The section headings used in this Agreement are for convenience only
and are not intended to affect the interpretation or construction of the provisions herein
contained.

7.11  Counterparts. This Agreciment may be executed i mullipie counterpaits, cach of
which shall be an original and ali of which together shall constitute one agyeement.

SIGNATURES ON FOLLOWING PAGI()

4
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IN WITNESS WHERFEQF, the duly avthorized representatives of the Grantor and
Cirantee have executed this Agreement as of the date first wiilten above.

GERANTOR GIRANT RS

COBRT, LLC, an Oregon limited Hability
company
iy { ’

© Prnt Name:

Aok . ) 1
s éum.) O
"
33%',,2‘:’@
LA RS PR ;o .
Title: } o
L
&

- ) 7 Approved as fo form:
ORI, 110, an Oregon  limited liability

COTIPAny By: . R
’ /A \ Michelle Marchetta Kenyon,
By 4 7

PO A ¥ e - City Attorey
Print Name: ’ )

Title:

McDonald’s  Corporation, a  Lelawme
corporation

By:

Print Name:

Title:

CERTIFICATE OF ACCEPTANCKE

This is to certify that the inferest CITY OF ROHNERT PARK,
in teal property conveyed above is a munjeipal corporation
hereby aceepted by order of the

City Council of the City of Rohnext Ry:
Park pursuant to City Council Resolutton

No. dated Dated:
and the Grauntee consents fo recordation

thereof by its duly anthorized officer.

TO2060vE 800780012
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IN WITNESS WHEREQOFE, the duly authorized representatives of the Grantor and
Grantee have exccuted this Agreement as <>( the date first wiitten above,

URANTOR GRANTER

CORT, LLL, an Oregon Himited lability

company
By: } ) By:
Print Name: Gabriel-A- Gonzaler; ("‘it‘y Managey

sz e 561 Y ¢ } e et

~§

Title:

- o ) _ Approved as 1o form:
CRI, LLC, an Oregon limited  liability

company 1 e )
_ Michelle Marclietta Kenyon,
By: - o _ City Attorney

Print Name:

Titde:

McDonald’s  Corporation, a  Delaware
Qolp(}mium

Title:

CERTIFICATE OF ACCERPTANCE

‘This is 1o certify that the interest CITY OF ROTINERT PARK,
in real property conveyed above is a 1'm.1mupal corporation
hereby accepted by order of the

City Council of the City of Rohnert By: e
Park pursuant to City Council Resolution

No.  dated Dated:

and the Grantee consents to recordation
thereo!l by its duly avthorized officer,

79206071 §0078/B0 12
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Oredon
STATE OF CALFORNIA )

COUNTY OF hoschulde 5y b e I Mt ﬁﬁ
On -2 , 2013, before me (JWUA"!? %‘Eﬁ%’dﬂ _i?%cgré insett nare and tifle of the
officer), personally appedted (e A Pl , who proved fo me on the hasis

of satisfactory evidence to be the pelson( s) whose name(s iis/are subscnbed {o the within instrument and
acknowledged fo me that he/she/they executed the same m his/er/thelr authotized capacity(ies), and that
by his/herftheir signature(s) on the instrument the parson{s), or the entity upon behalf of which the
person(s) acled, executed the instrument. OIS o

I certify under PENALTY OF PERJURY under the laws of the State of Gelifethizrthat the foregoing
paragraph is frue and correct.

Wﬂ'\lFSS vh and and offigial seal.
Stgnaimc VVVLQ) M/fﬁ/%(/((/\/ (Seal)

OTFIOALSEAL
PATRICIA J MARTIN  (

:? NOTARY PUBLIC-OREQON
GOMMISS!ON NO. 466281

STATE OF CALIFORNIA )

)
COUNTY OF )
On , 20, before me, , {here insert nare and title of the
officer), personally appeared , who pzoved to me on the basis

of satisfactory evidence 1o he the person(s) whose name(s) is/are subscnbed the within instrument and
acknowledged to me that he/shefthey executed the same in hishet/ftheir authorized capacity(ies), and that
by histher/their signature(s} on the insfrument the person(s), or the enity upon behalf of which the
person{s) acted, executed the instrument.

| cerfify under PENALTY OF PERJURY under the laws of the Slate of California that the foregoing
paragraph is true and conect,

WITNESS my hand and official seal.
Signature {Seal)

792060v1 80078/0012
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ACKNOWLEDGMENT - McDONALD'S CORPORATION

STATE OF ILLINOIS )
) SS:
COUNTY OF DUPAGE )

I, Tricia A. Sencse, a Notary Public in and for the county and state aforesaid, DO HEREBY
CERTIFY that Jennifer Cohn, Senior Counsel of McDonald's Corporation, a Delaware
corporation, whose place of business is at One McDonald's Plaza , Oak Brook, [Hlinois 60523,
who is personally known to me (o be the same person whose name is subscribed o the foregoing
instrument as such Senior Counsel appeared before me this day in person and acknowledged that
he signed, sealed and delivered the said instrument as his free and voluntary act as such Senior
Counsel and as the free and voluntary act of said corporation for the uses and purposes therein
set forth.

Given under my hand and notarial scal, this 25" day of February, 2013,

\
)]

o e My commission expires: 06/01/2014

L L . . " : N
Tricia A. Senese, Notary Public
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Exubit A

EASIEMENT ARIA

{Attach lepal description.)

Hxhibit I3

BEASEMIINT AREA - DIAGRAM

(Atiach diagram.)



NBR CONSULTING
800 Yonaeio Valley Road, Suite 300
Walnut Greek, Galifornia 94596
October 28, 2012
IN: 50-100864
Page 1 of 1

BHHIBY CA”
 EGAL BESCRIPTION
2UGHT OF WAV AND BTRITY
EABEMENT
ABN DA50G8-007

That eertain. parcel of laid situated. in the Coynly of Sonora, State of Californla, being a portian. of Lot
162, Sapta Rosa Farms No. 2, filed ot March 7, 1910 in Book 24 of Maps, at Page 14, in thie Office of the:

County Recorder of said Sonoma Gounly and being 2 porlion of Lot 162 as descried in the Grant Deed,
from MeDonald’s Corporation (o COBTLLC., in Docurnient Numher2007136386 of Official Records, at
said Counly Recorder’s Otfice, more particularly descibed as follows:

BEGINNING at the inferssction of fhe easterly right of way line-of Dowdell Avenue as shown on said San
Rosa Farms No. 2 (21 M 14) with the northetly right of way fine of Wilfredd Avenue as shiown on said map
{24 M 14); .

8 '

Thence, casterly along said northerly right of way of Willred Avenue South 80"3541" FHast 565.29 feet fo

the westerly fight of way line of Redwood Drive (102 wide);

Thence, notherly along said westerly 1ight of way line North 00°06°04" Fast 63.76 feet;
Therice, {pavitg said westery right of way Iine and westerly North 89°63'66" West 16.02 leet;
Thercd, South 45714'48" West 27.76 féei;

Thence, Nodiy 89736 1" West 3.42 feef;

Thenrca, South 00724'18" West 12,50 feet,

Thence, Nopth 89°36%1" West 32.08 feet;

Thenae, Mocth 0092419 East 3.00 feet;

Thence: North 89°2 £41" Wesh 13.00 feel;

Thence, North 0(?24"‘% " Eas{ 1450 feel;

Thience, Norlh 89°35'41 West 10.00 feet;

Thenice, Sauth 00°24'16" West 1750 feet;

Thenoe, North 89735'41" West 116,14 fect;

Thenee, South 8764007 West 80.07 feek;

Thenea, Nortt S?)“'-Bé‘!ﬁ " West 76.70 feat;

Thencs, North 00724515 Fast 3.00 feef -

Therce, North 53735417 Wst 14,00 feef;

FEAPDATANGD 009‘5':1,‘J’wk,:‘min\'..o_'gal\Wii(red\S)Gd leg21-A doex



BNSULTING
‘WU Yegnacio Valley Raarl, Sull
iWahiut Grerly Galifornla 945946

Qctober 26, 2312
JI: 50100864
Hage 2 of 2

Thenoe, North (G0°2419" East 18.00 feef;
Thence, North B985 1" West 10.00 feef;
Thence, South (10°2419" West 21.00 feet;
Thenee, North 86°35'41" West 121,96 feef;
Thence, North 00°2419" East 16.00 feet;
Thence, North 89%36'41" Wast 16.9% fecl)
Thenee, North 36°5022" Wast 7.63 feel;
Thence, North 89°33'33" West 3.44 feel;
Thenee, North 00°28'2" Last 8.01 feel

Thence, Norlh 88935417 West 18:00 feet lo said easterly right of way line of Dowdell Avenue ag shown”
on sald map (21 M 14).

[hcnm,, southerly along seld easterly rightof way e South 002627 West 53,00 feet fo the POINT OF
BESINNING,

CONTAINING 16,080 Square Feet, more or less

BASIH OF BEARINGS The beatngs and distances cantained hereln are based upon the Record of
Sumey tiled December 16, 2014 in Book 747 of Maps at Pages 50-63, in « satd County Resorders Office.

SUBJECT TC all Covenants, Rights, Rights-of-Way and Hasements of Record,

EXEUBT Y addr hed and by ihs¢ reforence mads a pavt hereof.

David Bavmann, P i /500
Licanse Expiros March 3 ), 2018

FEPDATAEDT oogemvmmirﬁ\\egal\vvslf«ed\erm|wg')§z-A.docx
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COBT, LLC, et al
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Recording Recquested by
and when Recorded, relorn to:

Department of Engineering

City of Rohnert Park

City Hall

6750 Commerce Blvd.

Rohnert Park, CA  94928-2411
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Recorded at the request of:

Department of Engineering
City of Rohnert Park

City Hall

6750 Commercd Blvd, .
Rohnert Park, CA 84928-2411

APN: 045-055-007
Old Republic Title Co. Order No.: 0812008806

GRANT OF TEMPORARY CONSTRUCTION EASEMENT

For good and valuable LOHSIder']UOﬂ pu ouant to that cerlaln Property Purchase Agreement executed
by the pariies hereio on or about ¥E€£ 25, 2o (AGREEMENT), the undersigned, COBT, LLC, AN
OREGON LIMITED LIABILITY CONPANY CBl, LLC, AN OREGON LIMITED LIABILITY COMPANY
AND MCDONALDY ‘»‘; CORPORATION, A DE L/«\V\U\RL CORPORATION {GRANTOR), hereby grants to
the CITY OF ROHNERT PARK, A i\/ILJNiCSPAL CORPORATION (CITY), and its successors and
assigns, a Temporary Construction Easement, over, across, under and through the real property
situated in the City of Rohnert Park, Counly of Sonoma, State of California, described in Exhibit A,
attached hereto (TCE AREA) for pubho road construction and conformance purposes related fo \ho
YELFRED AVENUE IMPROVEMENT PROJECT (PROJECT).

The CITY’s rights under the easement granted hereby shall include, without limitation, the right
of the CITY, its officers, agents, contractors, and employees, and other govemmental agencies
responsible for review or construction of any portion of the PROJECT and such agencles' officers,
agents, contractors, and employees: [i] to enter upon the TCE AREA with personnel, vehicles and
equipment for construction of the PROJECT, and all other activities related thereto; il to remove all
improvements, {rees and vegetation thereon that interfere with the purpose for which this easement is
granted; {ili} to conform the TCE AREA to the PROJECT; and [iv] fo do any and all other actions
necessary and appropriate for the construction of the PROJ&:LT

The CITY's rights under the easement granted hereby also include the right of ingress to, and
egress from the TCE AREA, and the right at all times to enter in, over and upon the TCE AREA and
every part thereof to perform the actions stated above by the CITY, its officers, agents, contractors, and
employees, and other governmental agencies responsible for review or construction of any portion of
the PROJECT and such agencies’ officers, agents, contractors, and employees.

Site improvements, If any, over, across, upon and within the TCE AREA shall be removed
pursuant to this Temporary Construction Easement at the CITY's sole expense. Upon completion of
the work in the TCE AREA, GITY will restore, as near as possible, the ground surface of the TCE AREA
to the condition In which it was prior to the commencement of the work related to the PROJECT, The
ground surface areas where site improvements are removed will be graded to a ground level consistent
with the remaining property.

This Temporary Construction Easement is for a period of six (8) months, to commence upon
fourteen (14) days wiitten notice from the CITY to GRANTOR, and shall terminate six (6) months after
such commencement. In no event shall this Temporary Construction Easement extend bevond the

CcoBT, LLC, et al, Grantor "l"empm'a'i"'y Construction Easement
67 Wilfred Avenue, Rohnert Park Page 1
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completion of construction of the PROJECT. Al no cost to the CITY, the CITY shall have the right {o
enter upon the remainder of GRANTOWR's property, where reasonably necessary, 1o reconsiruct or
perform any warranty or conformance works during or after the expiration of the Temporary
Construction Fasement and any exdension thereto andfor the completion of the PROJECT. Said works
include conforming driveways, walkways, lawn, landscaped and hardscaped areas, iirigation systems,
sidewalks or any area where reconstruction or warranty work on GRANTOR’s retained property is
necassary.

All work performed by the CITY in the TCE AREA shall conform to apolicable building, fire, and
sanifary laws, ordinances and regulations relating to such work and shall be done in & good and
workimaniike manner.

The rights and obligations contained in this Grant of Temporary Construction Easement will (&}
run with the Property and burden, inure fo, be for the benefit of and are binding on the Properiy,
Grantor and its successors and assigns, and shall be an equitable servitude of Grantor and its
successors and assigns, and {&) constitute an easement in gross for the benefit of the CITY and its
sliccessors and assigns, and will be binding on the CITY and ifs successors and assigns.

IN WITNESS WHEREQOF, the duly authorized representaiives of the Grantor and Grantee
have execuied this Agreement as of the date Jirst written above.

ORANMYOR GRANTEE

COBT, LLC, an Cregon limited lability

company o
e &
( B
By: L H » -
 Print Nfum:
PV <
T AV s
v i

Approved as (o form:

By:
chelle Marchetia Kenyon,
City Altorney

CRIELC, an Or@gm‘glxmli@d liahility company

if g* . ,x‘ .

le N”zme o ;}
Tite: { Vo
Date: ZE . D =
COBT, 11.C, et al, Grantar Temporary Construction Easement
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McDonald's Corporation, a Delaware corporation
),5)'

/ St
By: 7’} /] 4/ «{);{/? / };{/ b
" {:;* {,,4_,»
( y
e L gy X %
Ll !
Date: [ R S T
Y

CERTWICATE O

This is to certify that the interest

in real property conveyed above is
hereby accepled by order of the

City Council of the City of Rohnert

Park pursuant to City Council Resolution
No.  dated
and the Grantee consents to recordation
thereof by its duly authorized officer.

CITY OF ROMNERT PARK,
a municipal corporation

By:

Dated:

67 Wilfred Avenue, Rohnert Park
Wilfred Avenue Improvement Project

Temporary Construction Easement
Page 3



Oroe cx~N
STATE OF.CALIFORNIA )

COUNTY OF | %ﬁ»(ﬂ;»&(i% )

-

S M
Oon__ Q- >le , 201%, before me, K‘ftbiﬂ/(ﬁ&ouj Wm%(i% h\”‘(? Yﬁe‘refinsert name and fitle of the
officer), personally appeared (s B 1220 ey , who proved to me on the basis of
satisfactory evidence {o be the person(s) whose name(s) (s/are subscribed to the within instrument and
acknowledged to me that hefshe/they executed the same in his/her/their authorized capacity(ies), and
that by hisfherftheir signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

N
Signature @%M@) ]/l/\ﬁ/ AN (Seal)

OFFICIAL SEAL
PATHICIA J MARTIN
NOTARY PUBLIC-OREGON
7/ COMMISSION “8;\332383016

! ON FEBR .
1§ iy COMMISSION EXPIRES £ e dses

RS SR P

STATE OF CALIFORNIA )

COUNTY OF )
On .20, before me, . (here insert name and title of the
officer), personally appeared , who proved {o me on the basis of

satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in histher/their authorized capacity(ies), and
that by hisiher/thelr signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
COBT, LLC, et al, Grantor Temporary Construction Easement
67 Wilfred Avenue, Rohnert Park Page 4

Witfred Avenue Improvement Project



ACKNOWLEDGMENT - McDONALD'S CORPORATION

STATE OF 1LLINOIS )
) 58
COUNTY OF DUPAGE )

[, Tricia A. Sencse, a Notary Public in and for the county and state aforesaid, DO HEREBY
CERTIFY that Jennifer Cohn, Senior Counsel of McDonald's Corporation, a Delaware
corporation, whose place of business is at One McDonald's Plaza , Oak Brook, llinois 060523,
who is personally known to me to be the same person whose name is subscribed to the foregoing
instrument as such Senior Counsel appeared before me this day in person and acknowledged that
he signed, sealed and delivered the said instrument as his free and voluntary act as such Senior
Counsel and as the free and voluntary act of said corporation for the uses and purposcs therein
set forth,

- R . ot ‘e S
Given under my hand and notarial scal, this 25" day of February, 2013.

N
AN
) 2 My comniission expires: 06/01/2014




STATE OF CALIFORNIA )

COUNTY OF )
On , 20, before me, ___ . (nere insert name and title of the
officer), personally appeared _ , who proved to me on the basis of

satisfactory evidence fo be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that hefshefhey executed the same in his/her/thelr authorized capacity(ies), and
that by his/herftheir signature(s) on the instrument the person(s), or the entity upon nehalf of which the
person(s) acted, executed the instrurnent.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
naragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)

coBT, LLC, et:“é‘l,mf»)rantor " Temporary Construction Fasement
57 Wilfred Avenue, Rohnert Park Page b
Wilfred Avenue Improvement Project



TEMPORARY CONSTRUCTION BASEMENT ARIEA

{Attach legal description.)

Lixhibit B
TEMPORARY CONSTRUCTION BASEMENT ARINA - DIAGIRAM

(Attach diagram.)

coBT, LLC, et al, Grantor Temporary Construction Fasement,
67 Wilfred Avenue, Rohnert Park Page 6
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REF CONSULTING
500 YgnacioValley Road, Suite 300
Walnut Creek, Galifornia 94596 .
Qctober 26, 2012
IN; 50-100064
Fage. 1 of 1
EWHIETT A7
LEGAL DESCRIPTION
TEMPQRARY CONSTRUCTION
EASEMENT
APN 328-0585-007

Tfh;;t; ceilain parcel of land situated in the County of Soriema, State. of Califormia, beiig a portion of Lot
163, Santa Rosa Farms No. 2, filed on March 7, 1910 in Book 21 of Maps, at Page 14, in the Offive of the

County Recorder of said-Sonoma County and being a portion of Lot 167 as described in the: Grant Deed,

from McDonaid's Gorporation to GOBT,LLC, In Document Number; 2007136386 of Official Records, at
said County Recorder’s Office, more particularly described as follows:;

PARGEL 4

COWINENEING at the intersection of the easierly right of way line of Dowdell Avenue as'shown on said
San Rosa Farms No, 2 (21 M 14) with the northerly right of way fine of Wilfred Avenue ag shiown on said
map (1M 14);

Thence, easterly along said northierty right of way of Wilfred Avenue South 89°3541" East 655.29 feet {o
the westerly right of way line of Redwood Drive (102" wide);

Thence, noriherly along said westerly right of way line. Norh 00°06'04" East 58.76 fect;
Thence, leaving said westerdy right of way line and westerly North-89°53'56" West 15.02 feet;
Therae, South 4541448 West 27.76 fest;

Thence, North 8993541 West 3.42 feet;

Thence, South 00°24'18" West 7.50 feétto the TRUE POINT OF BEGINNING; .
Thence, South 00°24119" West 5,00 feet;

Thence, North 89°35% 1" West 32.08 feet;

Thence, North 00°24'19" East 3.00 feet;

Thence, North 89°35'41" West 13.00 feet;

Thence, North OO”24'19" East 14.50 feet to a point hereinafler referred {a as Paint “A";
Thence, South 89°3641" East2.50 feet;

Thence, South 0092419" West 12.50 fesf)

Thenoe, South 8973541 FZast 42.58 feet to the TRUE POINT OF BEGINNING. -

HAPOATAG0100964\AdninMegaliWilfred\964 Jag21- A TCE doox



AV CONSTRUSTION
EASEIRENT

AN B45-058-007

REF CONSULTING TERR
506 Ygnncioh Bt
Walrut Grag

October 26, 2012
JN: 50-100964
Page 2 of 3

That ceftain parcel.of larid situated in the. County of Sonoina, Stale of California, heing a portion of Lot
162, Santa Rosa Farms No. 2, filed on March 7, 1910 in Book 21 of Maps, at Page 14, in the Office of the
County Recorder of saidd Sonoma County and being a portion of Lot 162 as described in the Grant Deed,
frofm McDonald’s Corporation to COBT,LLC., In Docurnent Nusnber: 2007186386 of Official Records, at
saig County Regorders Office, more particilarly descrbed as follows:

CONMMENCING at previously described Point “A’, Therice, North 89°35'41 West 10.00 feef ta the TRUE
POINT OF BEGINNING;

Thenee, Soulh OO“24"1§" West 17.60 {eet;

Thence, North 88°35'41" West 116.14 Teet;

Thence, South 87°5400" West 80.07 feet;

Thence, North 89°35'41" West 76.76 feef;

Thence, North 00°24'19" Fast 3.00 feel;

Thence, North 80°36'41* West 14.00 feet;

Thence, Norih 00°24°18" East 18.Q0 feet o a point hereinafter referred to as Point "B
Thence, South 89736'4 1" East 2.50 féef;

Thenea, South 00°24'79" West 16.00 fée‘k;

Thenee, South 89°3541" Last 88.15 feet,

Thence, Noith 87°54'00" Fast 80.07 feel

Thence, South 88°38'41" Zast 113.74 feet;

Thente, Norhi 00724'19" East 12,50 feel;

Therice, South 89°36'41” Fast 2.60 feet to the TRUE POINT OF BEGINNING,

FAPDATAS O] 0006 MdmintiegalWilfre\064leg 21 -A TCE.doex.



REF \{.‘,O.\Z\ESQJL"@’?E{EQ? TEUFOIRARY CONSTRUSTION
400 Ygnagio Valley Road EASEIMENT
Walnut Craek, Gatitord AN 045.068-007

October 26, 2012
JN: 50-100964
Page 3 of 3

That seértain partel of land situated in the County © Sonofna, State of Califoria, being a partion of Lot
162, Santa Rosa Farms No. 2, filed on Magch 7, 1910 in Book 21 of Maps, &t Pzgé 14, in the Office of the
County Recarder of said Sorioma Caurity and heing a portion of Lot 162 as described in the Grant Deed,
fromy MoDonald’s Corporaticn to COBT,LLC., in Dogusent Number: 2007136386 of Official Records, at
said Gounty Recorder's Office, more particularly déscribed as follows:

PARCEL 3

COMMENSING at previously described Point "B°, Thence, North 89°35'41" West 10.00 feet to, the, TRIZE
ROINT OF BEGINNING; ’

Thence, Soully 00°24°19" West 21.00 feef;

Thence, North 88°35'¢1" West 121,98 feet;

Thende, North 00°24'19" East 5.00 feel;

Thince, Squih 89°35'41" East119.46 feet;

Thence, Noril 00°24'19" East 16.00 feet;

Thence, South 89°35'41" Fast 2.80 fedl o the TRUE POINT OF BEGINNING.
CONTAINING PARECL 1: 218 Square Feet, fnore or less.

 PARGEL 2: 1464 Sduare Feet, morg¢ or jess.
PARGEL 3. 650 Square Feel, more or less.

BASIS. OF BEARINGS The hearings and distatices contained herein are based upon the Record of
suyrvey filed December 16, 2011 in Bogk 747 of Maps al Pages 50-53, in sald Caunty Recorder’s Office.
SURJECT TO all Covenants, Rights, Rights-r:-f—\ﬁl,ay and Fasements of Record.

EXBIBIT “B” attached and by this referénce made & part hefeof.
e J

)

surnann, PL.S 7308

Bat
License Expires March 31, 2013

HAPDATAB 0100864 dminVlega\Wied\gsdleq2 1-A.TCE docx,
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