RESOLUTION NO. 2012- 57

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ROHNERT PARK
APPROVING THE INTERGOVERNMENTAL SHARED SERVICES AGREEMENT
FOR MATRIAL TESTING AND INSPECTION SERVICES BETWEEN THE CITY OF
"ROHNERT PARK AND THE COUNTY OF SONOMA AND AUTHORIZING THE
CITY MANAGER TO EXECUTE THE SAID AGREEMENT

WHEREAS, the City and County have determined it to be in their mutual best interests
to share services when it would result in a cost savings to the City and the County; and

WHEREAS, the City and County have identified certain services that if shared will
provide a cost savings to both parties, including project inspection services, laboratory and field
services involving sampling and testing of construction materials for contract compliance, and
miscellaneous engineering analysis related to the expertise of materials laboratory staff; and

WHEREAS, City periodically has need of the types of services performed by County’s
‘materials lab and construction inspection services and desires to be able to utilize County for
these services on an as needed basis; and

WHEREAS, County is prepared to provide the services identified in this Agreement —
provided that County has the capacity and sufficient manpower at the time City requests such
services — upon the terms and conditions provided herein; and

WHEREAS, this Agreement does not commit County to providing any of the services
identified in this Agreement to City. County may refuse to provide services requested by City
pursuant to this Agreement at any time, and City may choose to utilize third parties to provide
services instead of requesting services pursuant to this Agreement; and,

WHEREAS, this Agreement does not commit either the City or the County to providing
any of the services identified in this Agreement to the other party. Either party may refuse to
provide services requested by the other party pursuant to this Agreement at any time, and either
party may choose to utilize third parties to provide services instead of requesting services
pursuant to this Agreement; and

WHEREAS, City and County are prepared to provide the services identified in the
attached Exhibits “A,” and “B” of this Agreement on the terms and conditions provided herein;

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Rohnert
Park hereby approves the Intergovernmental Shared Services Agreement between the City of
Rohnert Park and the County of Sonoma; and

BE IT FURTHER RESOLVED that the City Manager is hereby authorized and
directed to execute the said agreement for and on behalf of the City of Rohnert Park in
substantially similar form to the attached contract: is further authorized to delegate to his
designee approval authority for payments for services rendered under this agreement.



DULY AND REGULARLY ADOPTED this 12" day of June, 2012.

CITY OF ROHNERT PARK :
I _

- [ o!
\_) Mayor /

ATTEST:
O City Clerk
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AHANOTU: AN¢_ BELFORTE: AYE caLLINAN: _AVE.  sTaFForD: AYE.  Mackenzie: AVE

AYES: (G ) NOES: ( O ) ABSENT: ( O ) ABSTAIN: ([ )



INTERGOVERNMENTAL SERVICE AGREEMENT
: BETWEEN
THE COUNTY OF SONOMA
. AND
THE CITY OF ROHNERT PARK

This agreement ("Agreement"), dated as of (“Effective Date”) is by

and between the County of Sonoma, a political subdivision of the State of California (hereinafter
"County"), and the City of Rohnert Park, a municipal corporation form
State of California (hereinafter "City"). City and County may be in
referred to herein as a “party” or the “parties,” respectively.
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; p-0f the foregoing recitals and the mutual covenants
contained hej 1 eto agree as follows:

1. SCOPE OF SERV1

1.1 Services Offered. Subject to having sufficient capacity and available manpower
to perform any requested services, County agrees, upon receipt of a written request from City as
provided in Section 1.2 below, to offer to City the services described in Exhibit “A,”attached
hereto and incorporated herein by this reference (hereinafter "Services").

1.2 Request & Provision of Services. City may request that Services be rendered
pursuant to this Agreement by presenting a written request for Services to County. ‘All requests




must be approved in writing by an authorized County representative, and County shall not be
obligated to perform any Services unless and until a request has been approved and executed as
provided hereinafter. The Services being requested and the time for completion of the Services
(hereinafter “Scope of Services”) shall be clearly identified in the written request. County may
deny a Scope of Services and refuse to provide Services to City for any reason. No Services
shall be provided until the Scope of Services is signed by both parties. Neither party guarantees
a minimum or maximum amount of Services that it will request or provide pursuant to this
Agreement. ' ’

1.3 Non-Exclusivity. This Agreement does not precludg itheré) City from hiring
third parties to perform Services or using its own facilities, equippsent and personnel to perform
Services, or (i) County from entering additional agreements t_rf(ii
parties. City retains its discretion to decide if and when to plate a reqie
County, and nothing in this Agreement shall be construeggfé;é&{}e%uiring Cityzth. request Services
from County. County retains its discretion to decide 15 nd when to accept @
from City, and nothing in this Agreement shall be cgiistrued asyrequiring Coun
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request for Services from City.
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2. CONTACT INFORMATION AND HOURS OF (3 [

Suite B-100, Santa Rosa,
CA 95403. Contact information and hours 7S Materials Lab are provided
in Exhibit “A,” attached her: nce. From time to time,
this Exhibit may be updategife yact information or hours of

3.

; "hereunder, shall be invoiced and paid on a time
and mate ] ce with the rates set forth in Section 3.2 herein. County
shall ; of the completion of the Services covered by the Scope
of Servi varequested by City, in the event County accepts multiple Scopes of
Services in%e; ounty may elect to instead provide one invoice to City for all of

1 gifalendar month. City shall remit payment to County within thirty
id"approval of an invoice.

3.2 Billing 3d Rates. All expenses, including labor, materials, vehicle mileage,
testing expendables,%head, and third-party charges, shall be charged to City at direct cost
based on County’s established rates at the time such Services are performed. County’s rates are
established each fiscal year and are subject to change. County’s current rates for the Services are
set forth in Exhibit “A,” attached hereto and incorporated herein by this reference. County
agrees to notify City of any changes in the rates for the Services in a timely manner.




4. AGREEMENT ADMINISTRATION & DISPUTE RESOLUTION.

4.1 Authority to Act Under This Agreement. All action pursuant to this Agreement
requiring approval of or agreement by “City” may be authorized by the City’s Deputy City
Engineer, Patrick Barnes, or a duly authorized delegate (“authorized City representative™). All
action pursuant to this Agreement requiring approval of or agreement by “County” may be
authorized by County’s Director of Transportation and Public Works, or a duly authorized
delegate, as long as such decisions or actions are within the authority delegated to the Director
by the Sonoma County Board of Supervisors (“authorized County representative™). For the
purposes of approving a written requests for Services pursuant to Segtion I&2 above, the Director
hereby delegates such authority to the individuals identified in Seefign II of Exhibit “A.”

4.2 Problem Resolution and Dispute Process. If af any ti disagreement or
problem should arise concerning the operation of this A x;ﬁéﬁ*g@

- - . . . . QV'
organizations. If the appropriate City representatll}%%% U re unable to
resolve the problem within 30 days, the matter shaTl%e

Director of Transportation and Public Works or their rés

5. INDEMNIFICATION.

or type of daf ‘ - >"to=0r for the indemnifying party under workers’

comper, ts, or other employee benefit acts. This indemnity

provi i visions of this section do not apply to claims
occurrin igenice of the party which would otherwise be indemnified.
The provis all not release either party from liability arising from its gross

ssions or the gross negligence or willful acts or omissions of its

6. INSURANCE

Each party shall be responsible for maintaining the insurance specified in attached Exhibit D
either through a program of insurance or self-insurance or any combination thereof.

7. TERM OF AGREEMENT.

This Agreement shall commence on the Effective Date and shall have an initial term of three (3)
years unless terminated earlier in accordance with the provisions of Section 8 below. The parties



may mutually agree in writing to extend the term of this Agreement for one (1) additional three-
year term at any time prior to its expiration or termination. Any such extension shall be upon the
same terms and conditions set forth herein.

8. TERMINATION.

8.1 Termination Without Cause. Notwithstanding any other provision of this Agreement,
at any time and without cause, either party shall have the night, in its sole discretion, to terminate
this Agreement by giving thirty (30) days written notice to the other paxt

jon of this Agreement,

8.2 Termination for Cause. Notwithstanding any other pr:
should a party fail to perform any of its material obligations heggd
of the terms of this Agreement, the other party, in addition
immediately terminate this Agreement by giving the nong@nplia; en notice of such
termination, stating the reason for termination. e

8.3 Completion of Pending Services; Payfient L
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this Agreement and the Scope of Servic&smunless City agreesé
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to termi 3 {1 County. The City Council or City Manager has the
authority t i 1 ment on behalf of City.

9.1 Each party§is*and shall at all times remain a wholly independent agency and nothing
herein shall be constnféd or is intended to make either party an officer, employee or agent of the
other party. Neither party shall have the authority to bind the other party in any manner, nor to
incur any obligation, debt or liability of any kind on behalf of or against the other party, whether
by contract or otherwise, unless such authority is expressly conferred under this Agreement or is
otherwise expressly conferred in writing by the other party.

9.2 The personnel performing the Services under this Agreement on behalf of City shall
at all times be under City’s exclusive direction and control, and the personnel performing the

-4-



Services under this Agreement on behalf of County shall at all times be under County’s
exclusive control. Neither party, nor any elected or appointed boards, officers, officials,
employees or agents of the party, shall have control over the conduct of the other party or any of
the other party’s officers, employees, or agents except as set forth in this Agreement. Neither
party shall at any time or in any manner represent that the other party or any of the other party’s
officers, employees, or agents are in any manner officials, officers, employees or agents of the
other party.

9.3 None of County’s officers, employees or agents shall obtai
health care or any other benefits which may otherwise accrue to Cit
City’s officers, employees or agents shall obtain any rights to reti
benefits which may otherwise accrue to County’s employees.

any rights to retirement,
Ployees. None of
ent, health care or any other

10. - ADDITIONAL DOCUMENTS AND AGREEM{g%& %,
.

The parties agree to cooperate in the execution of ang
may be required to carry out the terms of this Agr

11.  AGREEMENT CONTROLLING.

In the event of a conflict between the prov;
the provisions of the body of the Agreeme

12. NOTICES.

given in riting to the parties as follows:

Whenever notice is req der, it shall Re

City of Rohnert Park:
City Manage '

?@ounty of Sonoma:

"Director of Transportation and Public Works
ISHIg > 2300 County Center Dr. B-100

Rohne ’ Santa Rosa, CA 95403

ed served as follows:

ment is given by a generally recognized overnight courier

e noticggbill or payment shall be deemed received on the next business day.

2 notice, bill or payment is sent by facsimile or email, the notice, bill

I be deemed received upon transmission as long as (1) the original
copy of th€'notice, bill or payment is promptly deposited in the U.S. mail and
postmarked on the date of the facsimile or email (for a payment, on or before the due
date), (2) the sender has a written confirmation of the facsimile transmission or email,
and (3) the facsimile or email is transmitted before 5 p.m. (recipient’s time).

(¢) Inall other instances, notices, bills and payments shall be effective upon receipt by
the recipient.



Changes may be made in the names and addresses of the person to whom notices are to be given
by giving notice pursuant to this Section 12.

13.  ASSIGNMENT/DELEGATION.
Neither party hereto shall assign, delegate, sublet, or transfer any interest in or duty under this

Agreement without the prior written consent of the other, and no such transfer shall be of any
force or effect whatsoever unless and until the other party shall have so consented.

14.  NON-DISCRIMINATION.

e,. laws, rules, and

County and Clty shall comply w1th all apphcable federal, state a‘fn ¥

15. AMENDMENT.

Changes to this Agreement may be auth¥gize
Rohnert Park City Counsel and the Sono

16.  CONSENT

Wherever in this Agree
other party, such consg

A” and “B,” 1s intended both as the final

the pames hereto with respect to the included terms and as
#terms of the Agreement, pursuant to Code of Civil
representatlons or other Agreements whether oral or

rates and contde
effective unless

til sugl¥modification is evidenced by a writing signed by both parties.
The Department o prtation and Public Works, in consultation with County Counsel, may
execute minor amendnights on behalf of County. The parties agree that this requirement for
written modifications €annot be waived and that any attempted waiver shall be void.

18. WAIVER

Waiver by any party to this Agreement of any term, condition, or covenant of this Agreement
shall not constitute a waiver of any other term, condition, or covenant. Waiver by any party of
any breach of the provisions of this Agreement shall not constitute a waiver of any other
provision nor a waiver of any subsequent breach or violation of any provision of this Agreement.



Acceptance by either party of any Services by the other party shall not constitute a waiver of any
of the provisions of this Agreement. :

19. EXCUSABLE DELAYS

County shall not be liable for damages, including liquidated damages, if any, caused by delay in
performance or failure to perform due to causes beyond the control of County. Such causes
1include, but are not limited to, acts of God, acts of the public enemy, acts of federal, state or local
governments not parties to this Agreement, court orders, fires, floods, epidemics, strikes,
embargoes, and unusually severe weather. -

20.  APPLICABLE LAW; VENUE

r

This Agreement shall be construed and interpreted accor‘df? %té%the substantive law of California,
regardless of the law of conflicts to the contrary in a%ﬁrisd%Tion. Any ac enforce the
terms of this Agreement or for the breach thereof sh4ll be brougb}:t and tried in Rosa or the
forum nearest to the City of Santa Rosa, in the Cé of Sononta,

2]. CONSTRUCTION/SEVERABILITY

term, condition or covenant of this Agreeme
competent jurisdiction to be invalid, void or

: I be read and construed without
the parties acknowledge that they have each
t, in the event of a dispute over the

the invalid, void or u
contributed to the m4 C
interpretation of this Agrée

nosledge that they have each had an adequate
ation and preparation of this Agreement.

The captions in this AGreement are solely for convenience of reference. They are not a part of
this Agreement and shall have no effect on its construction or Interpretation.
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