
RESOLUTION NO. 2OII-II3

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ROHNERT PARK
AWARDING EXCLUSIVE MULTIPLE PROVIDER FRANCHISE AGREEMENTS

FOR TEMPORARY DEBRIS BOX AND ROLL-OFF COLLECTION SERVICBS
TO ROHNERT PARK DISPOSAL,INC. AND INDUSTRIAL CARTING

WHEREAS, Article XI, $ 7 of the California Constitution authorizes cities to protect public
health and safety by taking measures in furtherance of their authority over police and sanitary
matters; and

WHEREAS, the Legislature of the State of California, by enactment of the California Integrated
Waste Management Act of 1989, ("¡\L2,3.9,") (codified at Public Resources Code $$ 4000 et
seq.) established a solid waste management process which requires cities and other local
jurisdictions to implement plans for source reduction, reuse and recycling as integrated waste
management practices for solid waste attributed to sources within their respective jurisdictions;
and

WHEREAS, AB 939 provides that aspects of solid waste handling of local concem include but
are not limited to frequency of collection, means of collection and transpoftation, level of
services, charges and fees, and nature, location and extent of providing solid waste services; and

WHEREAS, AB 939 confers discretion on cities to provide for the delivery of refuse services to
its residents by the city itself providing the services or by the city conferring the authority to do
so on private profit-making entities; and

WHEREAS, when cities confer the authority to provide refuse services on private profit-making
entities; cities are authorized to do so by means which include the award of a nonexclusive,
partially exclusive or wholly exclusive franchise, contract, license or otherwise; and

WHEREAS, when a city exercises its legislative discretion to provide refuse services to its
residents itself, it assesses and collects a fee from residents to recover its costs for providing
those services; and

WHEREAS, when a city exercises its legislative discretion to award a franchise to private
profit-making entities to provide refuse services to residents, the private profit-making entities
charges residents for those services from which it derives a profit, and

WHEREAS, the Rohnert Park Municipal Code implements Article XI, $ 7 of the California
Cónstitution and AB 939 in the City of Rohnert Park and protects public health and safety by
authorizing the City Council to provide refuse service itself or to award one or more franchises to
private solid waste enterprises to provide that service; and

WHEREAS the City Council has concluded, in the exercise of its legislative discretion, that it is
in the best interests of the City and its residents for the City to franchise temporary debris box
and roll-off collection service to private enterprises with the special skills, knowledge, facilities
and other capabilities to ensure a high level of service and compliance with the existing statutory
and regulatory requirements; and
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WHEREAS; Rohnert Park Municipal Code sections 8.12.200 and 8.12.210 require that waste
collection services be provided by contract and exclude any other enterprises hom providing
waste hauling services within the city limits during the contract period, thereby reqìiring aù
waste collection to be provided pursuant to an exclusive right;

WHEREAS, on June 28,201I the City Council directed the City Manager to solicit requests for
proposal for single-provider and multiple-provider temporary debris box services. On Såptember
73,201I the City Council found certain proposals responsive and others to be non-responsive
pursuant to Resolution 2011-88. Ultimately, on October25,20ll,the City Council re.¡eited all
proposals pursuant to Resolution No. 2011-104, awarded new, short-term (60 day) multiple-
provider exclusive franchise agreements with the current providers, and direct"A tne City
Manager to negotiate agreements for temporary debris box and roll off collection services on thê
open market;

IqHEBEAI, the shgrt-tgtm multiple-provider exclusive franchise agreements will expire on
December 31,2011. Under Section 49520 of AB 939, Rohnert Park Diiposal,Inc. and Inàustrial
Carting's continuation rights are limited to the unexpired term of thoseãgreement because each
entity has an expressly exclusive franchise agreement with the City (as is required by RpMC
sections 8.12.200 and 8. 12.210) allowing them to operate at the exclusion of all other hãulers;

WHEREAS; the City Council has determined through an open market negotiation process for
Multiple Provider Exclusive Temporary Debris Box and Roll-off Collection Services that
Rohnert Park Disposal, Inc. and Industrial Carting, by demonstrated experience, reputation and
capacity, are qualified to provide for the Temporary Debris Box and Roll-off Collection Services
within the corporate limits of the City, the transportation of such material to appropriate places
for processing, recycling, composting and/or disposal; and City Council desirès itrut Ròtto".t
Park Disposal, Inc. and Industrial Carting be engaged to perform such services on the terms and
conditions to be set forth in a franchise agreement ("Franchise Agreement,,); and

WHEREAS; the Rohnert Park Disposal, Inc. and Industrial Carting, through its negotiations
with the City, have proposed and represented that their company has the ability and cãpacity to
provide for the Multiple Provider Exclusive Temporary Debris Box and Roll-off Collection
Services within the cotporate limits of the City; the transportation of such material to appropriate
places for processing, recycling, composting and/or disposal; and the processing of matárials;
and

WHEREAS, when a private profit-making entity is awarded a city franchise authorizing it to
derive profit in providing refuse services to city residents for a fee, the award of this vJuable
franchise right providgs for compensation to the city and its taxpayers through the imposition of
a franchising fee on the private profit-making entity payable to-the city andlhe amount of such
fees is not limited by AB 939 or any other provisions of law; and

WHEREAS, the amount of the franchise fees contemplated in the Franchise Agreements was
freely negotiated between Rohnert Park Disposal, Inõ. and the City and between Industrial
Carting and the City; and

WHEREAS, the California Constitution Articles XIIIC and XIIID, regulates a public agency's
imposition of certain property related fees when the agency assess the resident for a fee for [he
provisions of services provided by the public agency; and
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WHEREAS, the California Constitution does
making entity may charge residents when those
and

not restrict or regulate what a private profit-
same services are provided by a private entity;

\ryHEREAS, upon thorough analysis, the City, Rohnert Park Disposal, Inc. and Industrial
Carting have determined that the rates and fees established by the Franchise Agreement are not
subject to California Constitution Articles XIIIC and XIIID because, among other reasons, the
temporary debris box and roll-off services will be provided by private corporations and not by
City; Rohnert Park Disposal, Inc. and Industrial Carting will independently establish, charge and
collect the customer rates for said services; the receipt of said services is voluntary and not
required of any property within City; and any owner or occupant of property within City has the
opportunity to avoid the services provided under the Agreement either through self-hauling or
use of property in such a manner that refuse is not generated; and

WHEREAS, the Franchise Agreement has been developed by and is satisfactory to the City,
Rohnert Park Disposal, Inc., and Industrial Carting; and

WHEREAS, the City Council hereby determines and finds pursuant to California Public
Resources Code $ 40059 that the public interest, health, safety and well-being would be served if
Rohnert Park Disposal, Inc. and Industrial Carting were to be awarded an exclusive multiple-
provider franchise agreement for collection, recycling, diversion and disposal of temporary
debris box and roll-off services in the City of Rohnert Park.

NOW, THEREFORE, BE IT RESOLVED that the above-referenced recitals are true
and correct and material to this Resolution.

BE IT FURTHER RESOLVED, that in making its findings the City Council relied
upon and hereby incorporates by reference all of the staff reports, consultants reports,
Application materials, and other documentation presented to the City Òouncil in their meeting.

BE IT FURTHER RESOLVED, that the City Counoil hereby finds that Rohnert Park
Disposal, Inc. is qualified to provide the service and theirproposal to be aprovider of temporary
debris box and roll-off collection services meets all of the City's requirements, with the
exception of the insurance requirements, for the reasons set forttr in thé staff report and its
exhibits which are incorporated by this reference.

BE IT FURTHER RESOLVED, that the City Council hereby finds that Industrial
Carting is qualified to provide the service and their proposal to be a provider of temporary debris
box and roll-off collection services meets all of the City's requirements, with the exception of the
insurance requirements, for the reasons set forth in the staff report and its exhibits which are
incorporated by this reference.

BE IT FURTHER RESOLVED, that pursuant to its police powers and the authority
granted in Public Resources Code sections 40059 and 49300, a Franchise Agreement for multiple
provider exclusive temporary debris box and roll-off collection services is hereby awarded to
Rohnert Park Disposal, Inc. and Industrial Carting upon the terms and conditions set forth in the
Application and Agreement, attached to the staff report.
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BE IT FURTHER RESOLVED that the City Manager is hereby authorized and
directed to execute an agreement with Rohnert Park Disposal, lnc. and Industrial Carting in
substantially similar form to the Agreement attached to the staff report for and on behalf of the
City of Rohnert Park, provided however, that Rohnert Park Disposal, Inc. and Industrial Carting
shall agree to and submit evidence of compliance with the insurance requirements established in
said Agreement.

BB IT FURTHER RESOLVED that the City Council hereby finds that the activiry
taken by the City Council is exempt from the Califomia Environmental Quality Act (CEeA)
under CEQA Guidelines section 15301 (existing facilities), 15308 (actions by regulatory
agencies for protection of the environment) and under 15061(bX3) (the common sense
exemption) for the reasons set forth in the staff report, and directs City staff to file a Notice of
Exemption in substantially similar form to that attached to the staff report.

DULY AND REGULARLY ADOPTED by the City Council of the City of Rohnert
Park this 22nd day of November,20ll.

City Clerk

AHANOTU:AYE CALLINAN:ABSENT MACKENZIE:AYE STAFFORD:AYE BELFORTB:AYE
AYES: (a) NOES: (0) ABSENT: (l) ABSTAIN: (0)
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To:

From:

Date:

Subject:

GabrielA. Gonzalez and Cathy Orme, City of Rohnert Park

Carrie Baxter and Richard Tagore-Enrvin, R3 Consulting Group

November 21,2011

Comparison of Applications Submitted for Multiple Provider Exclusive
Temporary Debris Box and Roll-off Collection Services

Purpose and Background
The purpose of this memorandum is to present an evaluation and analysis of the applications
submitted in response to the City of Rohnert Park's (City's) request on November 17,2011 to
provide completed applications and a signed Multiple Provider Exclusive Temporary Debris Box
and Roll-off Collection Service Agreement (Service Agreement) for a projected start date of
January 1,2012.

The City sent a request to the following companies:

. lndustrial Carting; and

. Ratto Group of Companies, lnc. (Ratto Group).

Applications were received from both companies within the requested time.

Appl ication Evaluation
The following is a comparison of the two applications received for Multiple Provider Exclusive
Collection Services (Collection Services).

Application Submittal Requirements

Applicants were required to submit one electronic copy, two sets of the Application and two
signed sets of the Collection Agreement in binders with the cover indicating the company name
and application title. Both applicants met these requirements..

Section 1: Company and Subcontractor ldentification

Applicants were required to provide the Business Name or Name of the Company or
Corporation, along with company or corporate office address and phone information. They were
also required to provide the name, address, and phone number of all subcontractors directly
involved in collection and processing operations.

Both applicants provided sufficient contact information, including their office address, phone
information and website or email address. Neither applicant proposed to use subcontractors.

Section 2: Companv Qualifications

Applicants were asked to identify the key staff persons, address and phone number of a local

contact and a City business license number, as well as provide references for three
governmental clients and litigation history. The applicants also were to provide written proof of
insurance aé required in the Collection Agreement. As an alternative to the insurance

Consulting Group, lnc.

Resources Responsibility Respect

4811 Chippendale Drive, Suite 708

Sacramento, CA 95841

Tel: 91 6-576-0306
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requirement, applicants were asked to submit a commitment letter from a qualified insurance
carrier as part of their Application and a $20,000 proposal bond. ln addition, a performance

bond in an amount of $10,0000 or a commitment letter from a State of California licensed Surety
Company was required to be provided as part of the Application.

Both applicants provided key staff, local contact information and references for three
governmental clients. lndustrial Carting provided references for the cities of Rohnert Park and

Santa Rosa and the Town of Windsor. Ratto Group provided references for the City of Rohnert
Park, Novato Sanitary District and the Town of Windsor. References that provided responses
included Novato Sanitary District and the Town of Windsor. The City of Santa Rosa and City of
Rohnert Park did not provide a reference for either applicant.

All survey questions were rated on a scale from 1 to 5, where 1 represents no satisfaction, 2
represents low satisfaction, 3 represents average satisfaction, 4 represents above average
satisfaction and 5 represents extreme satisfaction. Overall, all questions were answered for both

applicants with average satisfaction or higher. The results of the reference checks were as

follows:

How successful have the hauler's

diversion programs been in your
jurisdiction?

How would you rate the
appearance/quality of the
hauler's vehicles and containers?

How would you rate the number
of complaints filed against the
hauler's drivers?

A. How would you rate the hauler's
relationship with the City/Cou nty?

B. How would you rate how the
hauler responds to the requests
made by the City/County?

A.

A.

B.

A. Overall, how would you rate the
hauling company and their
services?

O%o 0% 0% I 100% 50% 50%
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Ratto Group provided litigation history for three claims of $100,000 or more. These included:

' California Sportfishing Protection Alliance v West Sonoma County Disposal Service,
lnc., the United States District Court Northern District of California, Case No. 3:1O-CV-

03441-JCS, CivilAction, Pending resolution, No trail date set;
. MacGrail v North Bay Corporation, Sonoma County Superior Court, Case No. 238906,

Civil Action, Personal lnjury Claim, referred to insurance carrier. Case settled for
confidential amount; and

' , Pandolfi v North Bay Corporation, Sonoma County Superior Court, Case No. 235265;
Personal lnjury Claim, referred to insurance carrier, Case settled for $300,000.

ln addition, in May 2011, an investigation by the Air Resources Board showed that Reward

Leasing (North Bay Corporation) failed to comply with the Solid Waste Collection Vehicle

Program by neglecting to install legally required emission-reduction devices by applicable
compliance dates. To settle the case, Reward Leasing agreed to the $534,000 penalty and to
comply with the SWCV Program, PSI program, and other ARB programs. The matter has been

settled.

lndustrial Carting listed no litigation history.

Both applicants submitted certificates of insurance, These do not appear to meet the

requirements of the Service Agreement. ln addition, both applicants submitted performance

bonds in the amount of $1O,OO0 from Developers Surety and lndemnity Company as required.

Section 3: Technical Approach

ln this Section, applicants were asked to provide a description of the manner in which the

requested services are to be provided, including the following:

. How they will reduce wear-and-tear on City's streets by preventing overloaded or over

weight containers or trucks, preventing damage to streets caused by containers, their
placement, or the weight.

. Methods used to tarp or cover loads used to prevent litter or material blowing or spilling
from containers.

. Customer outreach and load inspection program to prevent the acceptance and hauling
of un-acceptable material or Exempt Waste. Also, when un-acceptable or Exempt Waste
is found in the loads, how it will be handled.

. Vehicle and container mairitenance program, including response/replacemenlrepair
time for vehicles on route.

. Hazardous Waste and Universal Waste Management protocol.

. Health and safety management procedures.

. lnventory for all vehicles (active or backup) to be used for collection.

, lnformation for the recycling and transfer/processing facilities to be used, including any
facilities located outside of Sonoma County.

Both applicants provided a technical approach in their application. The following is a summary

for each applicant.

lndustrial Carting - lndustrial Carting stated that they would use lighter 6-wheeler trucks and

route its trucks to use major thoroughfares to minimize traflic on residential streets and to
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reduce the wear and tear on the City's streets. They will work with customers by providing clear
instructions about how to load debris boxes and offer smaller boxes to customers describing
collection material as "heavy" such as rock, dirt, sheetrock, etc. Heavy-duty tarps will be
attached to full debris boxes before loading them onto the truck. A "Conditions of Use" form is

signed by customers, informing them of restrictions and guidelines for use of the debris box.

Vehicle maintenance will be maintained at lndustrial Carting's corporation yard in Santa Rosa.
All equipment is maintained regularly and complies with the California Vehicle Code.

Workers are trained to identify types of materials that are hazardous or othen¡vise not accepted
at the facility. lf found, forms are completed and generators are required to collect and properly
dispose of the hazardous material. Each employee receives a safety orientation and employee
handbook containing the company's safety policy, job instructions, job descriptions, and
instruction on hazardous materials. ln addition, safety meetings are held monthly.

lndustrial Carting has proposed to operate four vehicles under this Collection Agreement. These
vehicles include three roll-off trucks (3 years, 21 years and 22 years old), and one bin truck (3

years old) all operated on dieselfuel.

Recycling facilitíes to be used by lndustrial Carting are located in Sonoma and Marin County
and include Sims Metals, Recycled Fibers, Wheeler-Zamaroni, and Redwood Landfill. The
transfer/processing facility proposed by lndustrial Carting is Global Materials Recovery Services
(an lndustrial Carting affiliate company) and the disposalfacility proposed is Redwood Landfill in

Marin County.

Ratto Group - To reduce wear-andtear and damage on City's streets, Ratto Group will instruct
the customers as to any volume or weight restrictions for heavy or dense materials to permit
safe and legal transport on City streets. Tarps will be used on all boxes prior to transporting all
material types. Drivers will inspect the debris boxes prior to loading them onto the collection
vehicles. A waiver is currently used by Ratto Group to inform customers of prohibited materials
and weight and.volume limits.

The vehicle maintenance program will be conducted in accordance with applicable law and
regulations. Ratto Group proposes to operate its own Maintenance and Repair shop, located in

unincorporated County just south of Santa Rosa, for any needed repairs. ln addition, the
maintenance shop is where washing, repairs and painting of collection containers occurs on an
ongoing basis.

The Route supervisor will direct the generator to remove improper materials, such as
Hazardous Waste and Universal Waste. All route drivers are given instruction on safe driving
practices on a recurring basis and safety meetings are held on an ongoing basis. Additionally,
the Risk Manager performs on-site visits to accounts that potentially could involve safety
concerns, to assure bins and carts are placed and collected in a manner that maximizes safety.

Ratto Group proposes to use one collection vehicle and two back up vehicles to operate under
this Collection Agreement. Each of these vehicles are six years old and run on dieselfuel.

Recycling facilities to be used are all located in Sonoma County and include West Sonoma
County Disposal/Timbercove Recycling and Novato Disposal Service. Transfer/Processing
facilities proposed by Ratto Group are located in Sonoma and Marin County and include the
Sonoma Transfer Station and Redwood Landfill; the disposal facility proposed is Sonoma
Transfer Station.
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Table 2 is a comparison of the facilities proposed by lndustrial Carting and Ratto Group,

Facilities

3400 Standish
Ave. Santa
Rosa, CA

8950 Redwood
Hwy., Novato,

CA

Soil for Reuse,
Wood for

Composting
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Section 4: Diversion Standards

Facilities

Sonoma
Transfer
Station

4376 Stage
Gulch Rd.,

Sonoma, CA

Construction
And Demolition
Site Materials,

lncluding Wood,
Concrete,

Asphalt, Drywall,
Dirt, Other Non-

Putrescible
Materials, Etc.

$75.00 Per
Ton

760 N/A
49-AA-
0144

Redwood
Landfill

8950 Redwood
Hwy., Novato,

CA

Construction
And Demolition
Site Materials,

lncluding Wood,
Concrete,

Asphalt, Drywall,
Dirt, Other Non-

Putrescible .

Materials, Etc.

$75.00 Per
Ton

2,300 N/A
21-AA-
0001

,-,1.. .:1].,:
.-'l':..- .. ., .

i9"äi:1.,1:ii.;È,i j :ì{ ìì

,:Érqpås"d
t.,., lÞ!7
í rlndústrial

{iê-¡¡,1tþ;,

Global
Materials
Recovery
Services
(lndustrial

Carting
Affiliate

Comnanvì

3899 Santa
Rosa Ave.,

Santa Rosa, CA

Construction and
Demolition
Debris and
Recyclable
Materials

$81.00 Per
Ton

543.5
PLP 01-

0064
49-AA-
0390

acilities
::1".,: : .1 .

,11;;;,.': .:
iili:::i::j ir i , :::: .

irìr:rj: 
-:,i : j:.':.

l. i _.

., Proposed
: by Ratto
' Group

l¡l;.rl:' l.: ..
¡rt::,;ì.. .._ :r :.:.
i:t:' .' , ,

Sonoma
Transfer
Station

4376 Stage
Gulch Rd.,

Sonoma, CA

Construction
And Demolition
Site Materials,

lncluding Wood,
Concrete,

Asphalt, Drywall,
Dirt, Other Non-

Putrescible
Materials. Etc.

$75.00 Per
Ton

760 N/A
49-AA-
0144

¡¡PilnoseÇ
i.;iri' i;bV ,':,; '

¡i;fhdUstria!
ßÇa.rtins

Redwood
Landfiil

8950 Redwood
Hwy., Novato,

CA
Residual $60.00 Per

Ton
2,300 N/A 21-AA-

0001

Both applicants offered to meet the 70% diversion standard set by the City.
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Sections 5, 6 and 7: Franchise Fee. Proposal Development Fee and Non-Exclusive Franchise
Award Fee

Over the years, the City has received a franchise fee between 10o/o and 20% of the gross
receipts of the provider. This range is consistent with the rate other jurisdictions charge for
franchise fees. Under the agreement with this application, the City will receive a fixed amount of
the franchise fee upfront ($50,000 from each Franchisee) and the remainder (15%) on an
ongoing basis. Over the life of the agreement, the City expects that the total franchise fees will
fall within that historic 10% to 20o/o range.

Both applicants have agreed to pay the Proposal Development Fee ($25,000 from each
Franchisee) and the minimum monthly Franchise Fee payment as set by the City.

Section 8: Application Cedification

Both applicants signed the Application Certification with no exceptions.

Section 9: Forms A-C

Both applicants signed and included Form A: Certification of Non-Gratuities, Form B: Non.
Collusion Affidavit of Proposer, and Form C: Process lntegrity Rules.

Recommendation

Based on the overall evaluation of the applications, both companies are qualified to provide
Collection Services. lt is recommended that the City's Risk Manager review performance bonds
and insurance forms submitted for compliance. The following items are next steps required in

order to award Agreements to Ratto Group and lndustrial Carting for Collection Services:

. Ratto Group shall:

o Make a payment to the City in the amount of $25,000 for the Proposal
Development Fee, within 30 calendar days from the date the City Council
approves the Agreement;

o Submit a performance bond in the amount of $10,000 in a form acceptable to
the City within 10 calendar days from the date the City Council approves the
Agreement; and

o Make a payment to the City in the amount of $50,000 within 30 days after the
award of the Service Agreement

. lndustrial Carting shall:

o Make a payment to the City in the amount of $25,000 for the Proposal
Development Fee, within 30 calendar days from the date the City Council
approves the Agreement;

o Submit a performance bond in the amount of $10,000 in a form acceptable to
the City within 10 calendar days from the date the City Council approves the
Agreement; and

o Make a payment to the City in the amount of $50,000 within 30 days after the
award of the Service Agreement.
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City of Rohnert Park Dated: November 17, 2011

CITY OF ROHNERT PARK
ïhis Agreement made and entered into this _ day of _, 2011, by and between the City
of Rohnert Park, State of California, hereinafter referred to as "CITY" and
California corporation, hereinafter referred to as "FRANCHISEE.'

RECITALS
WHEREAS, Article Xl, S 7 of the California Constitution authorizes cities to protect public health
and safety by taking measures in furtherance of their authority over police and sanitary matters;
and

WHEREAS, the Legislature of the State of California, by enactment of the California lntegrated
Waste Management Act of 1989, ("AB 939") (codified at Public Resources Code $$ 4000 et
seq.) established a solid waste management process which requires cities and other local
jurisdictions to implement plans for source reduction, reuse and recycling as integrated waste
management practices for solid waste attributed to sources within their respective jurisdictions;
and

WHEREAS, AB 939 provides that aspects of solid waste handling of local concern include but
are not limited to frequency of collection, means of collection and transportation, level of
services, charges and fees, and nature, location and extent of providing solid waste services;
and

WHEREAS, AB 939 confers discretion on cities to provide for the delivery of refuse services to
its residents by the city itself providing the services or by the city conferring the authority to do
so on private profit-making entities; and

WHEREAS, when cities confer the authority to provide refuse services on private profit-making
entities; cities are authorized to do so by means which include the award of a nonexclusive,
partially exclusive or wholly exclusive franchise, contract, license or otherwise; and

WHEREAS, when a city exercises its legislative discretion to provide refuse services to its
residents itself, it assesses and collects a fee from residents to recover its costs for providing
those services; and

WHEREAS, when a city exercises its legislative discretion to award a franchise to private profit-
making entities to provide refuse services to residents, the private profit-making entities charges
residents for those services from which it derives a profit, and

WHEREAS, the Rohnert Park Municipal Code implements Article Xl, S 7 of the California
Constitution and AB 939 in the City of Rohnert Park and protects public health and safety by
authorizing the City Council to provide refuse service itself or to award one or more franchises,
permits or licenses to provide that service; and

WHEREAS the City Council has concluded, in the exercise of its legislative discretion, that it is
in the best interests of the City and its residents for the City to franchise temporary debris box
and roll-off collection service to a private enterprise with the special skills, knowledge, facilities
and other capabilities to ensure a high level of service and compliance with the existing
statutory and regulatory requirements; and

WHEREAS, under AB 939 the City of Rohnert Park has the authority to award a nonexclusive,
partially exclusive, or wholly exclusive franchise, contract, license, or permit for solid waste
collection services pursuant to Public Resources Code section 40059;
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WHEREAS; Rohnert Park Municipal Code sections 8.12.200 and 8.12.210 require that waste
collection services be provided by contract and exclude any other haulers from providing waste
hauling services within city limits during the contract period, thereby requiring all waste
collection be provided pursuant to an exclusive right;

WHEREAS, the multiple-provider exclusive agreements with the City for Temporary Debris Box
and Roll-Off Collection Services expired on October 31,2011 and the City Council authorized
the adoption of new, short-term multiple-provider exclusive franchise agreements for Temporary
Debris Box and Roll-Off Collection Services with the then current providers, Rohnert Park
Disposal, lnc. and lndustrial Carting, which agreements will expire on December 31,2O11.

WHEREAS, on June 28,2011 the City Council directed the City Manager to solicit requests for
proposal for single-provider and multiple-provider temporary debris box services. On
September 13,2011 the City Council found certain proposals responsive and others to be non-
responsive pursuant to Resolution 2011-88. Ultimately, on October 25,2011, the City Council
rejected all proposals pursuant to Resolution No, 2011-104 and directed the City Manager to
negotiate agreements for temporary debris box and roll off collection services on the open
market;

WHEREAS; the City Council has determined through an open market negotiation process for
Multiple Provider Exclusive Temporary Debris Box and Roll-off Collection Services that
FRANCHISEE, and |NSERT OTHER HAULER'S NAME] by demonstrated experience,
reputation and capacity, are qualified to provide for the Temporary Debris Box and Roll-off
Collection Services within the corporate limits of the CITY, the transportation of such material to
appropriate places for processing, recycling, composting and/or disposal; and City Council
desires that FRANCHISEE be engaged to perform such services on the basis set forth in this
Agreement;and

WHEREAS; the FRANCHISEE, through its negotiations with the CITY, has proposed and
represented that it has the ability and capacity to provide for the Multiple Provider Exclusive
Temporary Debris Box and Roll-off Collection Services within the corporate limits of the CITY;
the transportation of such material to appropriate places for processing, recycling, composting
and/or disposal; and the processing of materials; and

WHEREAS, when a private profit-making entity is awarded a city franchise authorizing it to
derive profit in providing refuse services to city residents for a fee, the award of this valuable
franchise right provides for compensation to the city and its taxpayers through the imposition of
a franchising fee on the private profitmaking entity payable to the city; and

WHEREAS, the amount of the franchise fees provided for in this Agreement were freely
negotiated between the franchisee and the City and the amount of such fees is not limited by
AB 939 or any other provisions of law; and

WHEREAS, the California Constitution Articles XlllC and XlllD, commonly known as
"Proposition 218", regulates a public agency's imposition of certain property related fees when
the agency assess the resident for a fee for the provisions of services provided by the public
agency; and

WHEREAS, the California Constitution does not restrict or regulate what a private profit-making
entity may charge residents when those same services are provided by a private entity; and

WHEREAS, upon thorough analysis, the Cíty and FRANCHISEE have determined that the rates
and fees established by the Franchise Agreement are not subject to California Constitution
Articles XlllC and XlllD because, among other reasons, the temporary debris box and roll-off
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services are provided by a private corporation and not by City; FRANCHISEE independently
establishes, charges and collects the customer rates for said services; the receipt of said

services is voluntary and not required of any property within City; and any owner or occupant of
property within City has the opportunity to avoid the services provided under the Agreement

either through self-hauling or use of property in such a manner that refuse is not generated;

WHEREAS, this Agreement has been developed by and is satisfactory to the CITY and the
FRANCHISEE,

Now, therefore, in consideration of the mutual covenants, conditions, and consideration
contained herein, the CITY and FRANCHISEE hereby agree as hereinafter set forth:
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ARTTCLE 1. Definitions
For the purpose of this Collection Service Agreement, hereinafter referred to as "Agreement,"
the definitions contained in this Article shall apply unless othenruise specifically stated. lf a word
or phrase is not defined in this Article, the definition of such word or phrase as contained in

Division 86 of the CITY Municipal Code shall control. When not inconsistent with the context,
words used in the present tense include the future, words in the plural include the singular, and

words in the singular include the plural. Use of the masculine gender shall include the feminine
gender.

1.01 AB 939. The California lntegrated Waste Management Act (California Public
Resources Code Sections 40000 et al.), as amended from time to time.

LOz Aqreement. The written document and all amendments thereto, between the
CITY and the FRANCHISEE, governing the provision of Multiple Provider Exclusive Temporary
Debris Box and Roll-off Collection Services as provided herein.

1.03 Aqreement Year. The first Agreement Year will be the six (6) month period from
January 1't to June 30th, beginning January 1,2012. Each subsequent Agreement Year will be

the twelve (12) month period from July 1"t to June 30th, beginning July 1,20'12.

1.04 Application. The Multiple Provider Exclusive Temporary Debris Box and Roll-off
Collection Franchise Application submitted by FRANCHISEE to CITY to provide Multiple
Provider Exclusive Temporary Debris Box and Roll-off Collection Service.

1.05 Biohazardous or Biomedical Waste. Any waste which may cause disease or
reasonably be suspected of harboring pathogenic organisms; included are waste resulting from
the operation of medical clinics, hospitals, and other facilities processing wastes which may
consist of, but are not limited to, human and animal parts, contaminated bandages, pathological
specimens, hypodermic needles, sharps, contaminated clothing and surgical gloves.

1.06 Brown Goods. Electronic equipment such as stereos, televisions, VCR's,
Personal Data Assistants (PDAs), telephones, and other similar items not containing cathode
ray tubes (CRTs).

1.07 Business Service Unit. All retail, professional, wholesale and industrial facilities,
and other commercial enterprises offering goods or services to the public.

1.08 CITY. The City of Rohnert Park, California.

1.09 Citv Representative. That person, or their designee, designated by the CITY to
administer and monitor the provisions of this Agreement.

1.10 Collection. The process whereby Multiple Provider Exclusive Temporary Debris
Box and Roll-offs materials are removed and transported to a processing facility that has

appropriate State and local permits.

1.'11 Commercialservice Unit. Business Service Units, and Mixed Use Dwellings
that utilize a Garbage Cart or Bin for the accumulation and set-out of Solid Waste.

1.12 Compostinq. The controlled biological decomposition of Green Waste into a

specific mixture of decayed organic matter used for fertilizing or soil conditioning.
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1.13 Construction and Demolition Debris. Commonly used or discarded materials
removed from construction, remodeling, repair, demolition, or renovation operations on any
pavement, house, commercial building, or other structure, or from landscaping. Such materials
include, but are not limited to, dirt, sand, rock, gravel, bricks, plaster, gypsum wallboard,
aluminum, glass, asphalt material, plastic pipe, roofing material, carpeting, concrete, wood,
masonry, rocks, trees, remnants of new materials, including paper, plastic, carpet scraps, wood
scraps, scrap metal, building materials, packaging and rubble resulting from Construction,
remodeling, renovation, repair and demolition operations on pavements, houses, commercial
buildings and other structures. With the exception of soil, dirt, concrete, and asphalt,
Construction and Demolition Debris does not include Garbage and Exempt Waste.

1.14 Countv. Sonoma County, California.

1.15 Customer Rates. FRANCHISEE's charges to customers for the provision of
temporary debris box and roll-off collection services.

1.16 Disposal Facilitv. The licensed and permitted facility designated by the
FRANCHISEE for the disposal of Solid Waste and other materials as appropriate.

1.17 Diversion. Means activities that reduce or eliminate the amount of solid waste,
garbage, green waste, and construction and demolition debris that is disposed of in a solid
waste or other permitted landfill.

'1.18 Dwelling Unit. Any individual living unit in a single family dwelling (SFD)or multi-
family dwelling (MFD) structure or building intended for, or capable of being utilized for,
residential living other than a Hotel or Motel.

1.19 E-Waste. Discarded electronics equipment such as cell phones, computers,
monitors, televisions, and other items containing cathode ray tubes (CRTs).

1.20 Exempt Waste. Biohazardous or Biomedical Waste, Hazardous Waste,
Household Hazardous Waste, Sludge, automobiles, automobile parts, boats, boat parts, boat
trailers, internal combustion engines, lead-acid batteries, and those wastes under the control of
the Nuclear Regulatory Commission.

1.21 Franchise. The exclusive right and privilege granted by this Agreement.

1.22 Franchise Fee. The voluntarily negotiated payment agreed upon by the City and
FRANCHISEE in consideration of City's grant of the Franchise to FRANCHISEE and which,
inter alia, is intended to compensate the City for the City's agreement to give up its right to
provide temporary debris box and roll-off collection services and to award FRANCHISEE a

franchise right to exclude other haulers and to act as an exclusive provider in the City for the
term of the Agreement by occupying the City streets and rights of way in a manner that other
entities may not.

1.23 FRANCHISET.

1.24 Garbage. All putrescible waste which generally includes, but is not limited to,
kitchen and table food waste, animal, vegetative, food or any other waste that is attendant with,
or results from the storage, preparation, cooking or handling of food materials attributed to
normal activities of a Service Unit. Garbage must be generated by and at the Service Unit
wherein the Garbage is collected. Garbage does not include those items defined herein as
Green Waste or Exempt Waste.
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1.25 Green Waste. Any vegetative matter resulting from normal yard and landscaping
maintenance that is not more than three (3) feet in its longest dimension or six (6) inches in

diameter and fits in the Green Waste Cart utilized by the Service Recipient. Green Waste
includes plant debrís, such as Palm, Yucca and Cactus, grass clippings, leaves, pruning,
weeds, branches, brush, Holiday Trees, and other forms of vegetative waste and must be
generated by and at the Service Unit wherein the Green Waste is collected. Green Waste does
not include items herein defined as Exempt Waste.

'l.26 Green Waste Processinq Facilitv. Any facility selected by the FRANCHISEE that
is designed, operated and legally permitted for the purpose of receiving and processing Green
Waste, Vegetative Food Waste and Large Green Waste.

1.27 Hazardous Waste. Any material which is defined as a hazardous waste under
California or United States law or any regulations promulgated pursuant to such law, as such,
law or regulations may be amended from time to time.

Any Hazardous Waste generated at an SFD or1.28 Household Hazardous Waste.
MFD Service Unit.

1.29 Large Green Waste. Oversized Green Waste such as tree trunks and branches
with a diameter of not less than six (6) inches and not more than two (2)feet and a length of not
more than five (5) feet in its longest dimension, which are attributed to the normal activities of a
SFD, MFD, or City Service Unit. Large Green Waste must be generated by and at the Service
Unit wherein the Large Green Waste is collected.

1.30 Materials Recoverv Facilitv (MRF). Any facility, selected by the FRANCHISEE
and approved by the CITY, or specifically designated by the CITY, designed, operated, and
legally permitted for the purpose of receiving, sorting, processing, storing, or preparing
Recyclable Materials for sale and/or recycling.

'1.31 MFD Service Unit. Any combination of Dwelling Units in the Service Area
utilizing a common Garbage Bin for the accumulation and set-out of Solid Waste.

1.32 Multiple Provider Exclusive Temporarv Debris Box and Roll-off Collection
Service. Collection utilizing 1 - B cubic yard bins seruiced by scout trucks (not front-end or rear
loaders), or 10 - 40 cubic yard containers seruiced by roll-off vehicles that are provided to
Seruice Units for collection of non-putrescible waste and Construction and Debris Materials by a
person or company that holds a valid Multiple Provider Exclusive Temporary Debris Box and
Roll-off Collection Franchise from the CITY and the delivery of that material to an appropriate
facility. Multiple Provider Exclusive Temporary Debris Box and Roll-off Collection Service does
not include Collection of Garbage generated from the on-going activities of a Seruice Unit, or
collection from any Service Unit that receives Permanent Debris Box and Roll-off Seruice from
Rohnert Park Disposal, lnc.

1.33 Permanent Debris Box and Roll-off Service. Permanent Debris Box and Roll-off
Service refers to those Service Units receiving collection service by Rohnert Park Disposal, lnc.
(the CITY'S exclusive franchised waste hauler) that receive regularly scheduled cart, bin, debris
boxes, roll-off, or compactor collection seruice. Permanent Debris Box and Roll-off Service also
include Seruice Units serviced by bins, debris boxes or roll-offs that have been placed and are
pulled by Rohnert Park Disposal, lnc. on scheduled or on-call basis as part of the daily, normal
activities of the Service Unit receiving the service.

1.34 Processinq Facilitv. The licensed and permitted facility that meets local zoning
and land use requirements that has been designated by the FRANCHISEE for the processing of
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recyclable materials, green waste, solid waste material, Construction and Demolition Debris,
and other materials as appropriate.

1.35 Recvclable Materials. Those materials which are capable of being recycled and
which would othen¡¡ise be processed or disposed of as Solid Waste. Recyclable Materials
include those materials defined by the CITY, including newsprint (including inserts); mixed
paper (including magazines, catalogs, envelopes, junk mail, corrugated cardboard, brown bags
and paper, paperboard, paper egg cartons, office ledger paper, and telephone books); glass
containers; aluminum beverage containers; scrap and cast aluminum (not exceeding forty (40)
pounds in weight nor two (2) feet in any dimension for any single item); steel including "tin"

cans, aerosol cans (empty, non-toxic products) and small scrap (not exceeding forty (40)
pounds in weight nor two (2) feet in any dimension for any single item); bimetal containers;
plastic bottles (#1-7); aluminum foil and pans; dry cell household batteries when contained in a
sealed heavy-duty plastic bag; and those materials added by the FRANCHISEE from time to
time.

1.36 Roll-off Container. A metal container that is normally loaded onto a motor vehicle
and transported to an appropriate facility.

1.37 Rubbish. All refuse, accumulation of paper, excelsior, rags, wooden boxes and
containers, sweep-ups and all other accumulations of a nature other than Garbage and Green
Waste, resulting from the normal activities of a Service Unit. Rubbish must be generated by
and at the Service Unit wherein the Rubbish is collected. Rubbish does not include items herein
defined as Exempt Waste.

1.38 Service Area. That area within the corporate limits of the City of Rohnert Park,
California.

1.39 Service Recipient. An individual or company receiving Multiple Provider
Exclusive Temporary Debris Box and Roll-off Collection Service.

1.40 Service Unit. SFD Service Units, MFD Service Units, and Commercial Service
Units.

1.41 SFD Service Unit. Any Dwelling Unit in the Service Area utilizing a Garbage
Cart, or any combination of Dwelling Units sharing Garbage Carts, for the accumulation and set
out of Solid Waste.

1.42 Sludge. The accumulated solids, residues, and precipitates generated as a
result of waste treatment or processing, including wastewater treatment, water supply treatment,
or operation of an air pollution control facility, and mixed liquids and solids pumped from septic
tanks, grease traps, privies, or similar disposal appurtenances or any other such waste having
sim ilar characteristics or effects.

1.43 Solid Waste. Garbage and Rubbish resulting from the normal activities of a
Service Unit. Solid Waste must be generated by and at the Service Unit wherein the Solid
Waste is collected and does not include items defined herein as Exempt Waste.

1.44 Source Separated Recvclable Materials. Recyclable Materials that are
separated from all other Solid Waste, Rubbish, or Green Waste at the Service Unit prior to
collection by the FRANCHISEE.

1.45 "SCWMA' means the Sonoma County Waste Management Agency.
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1.46 Multiple Provider Exclusive Temporarv Debris Box and Roll-off Collection
Franchise. The Franchise granted by the CITY to the FRANCHISEE to provide Multiple
Provider Exclusive Temporary Debris Box and Roll-off Collection Service.

1.47 Transfer Facilitv. The licensed and permitted facility designated by the
FRANCHISEE for transfer of Construction and Demolition Debris, and other materials as
appropriate prior to deliver to a Processing Facility.

1.48 White Goods. Discarded refrigerators, ranges, water heaters, freezers, and other
similar household appliances.

'1.49 Work Dav. Any day, Monday through Saturday that is not a holiday as set forth
in Article 3.09 of this Agreement.

ARTICLE 2. Term of Agreement
2.01 Term. The term of this Agreement shall be for a four (4) year and six (6) month

period beginning January 1,2012 and terminating on June 30,2016.

2.O2 Extensions. At the sole discretion of the CITY, the CITY may extend the term of
this Agreement in up to twelve (12) month increments for a maximum of four (4) years.

2.02.1 Beginning on or about January 15, 2015, and each January 15th

thereafter, provided the City Manager determines that the FRANCHISEE has met all the
Diversion Standards set forlh in Article 5 and the Record Keeping and Reporting Requirements
set forth in Article B, the CITY may offer the FRANCHISEE in writing a twelve (12) month
extension of this Agreement. FRANCHISEE shall provide written notice to the CITY as to
whether FRANCHISEE accepts or rejects the CITY'S offer within twenty (20) Work Days of the
date of the offer. lf FRANCHISEE fails to provide such notice to the CITY within twenty (20)
Work Days, the ClïY's offer of an extension shall be deemed withdrawn,

2.03 Maximum Term. The maximum term of the Agreement, including all extensions,
shall not extend beyond June 30,2020.

ARTICLE 3. Services Provided by the FRANCHISEE
3.01 Grant of Multiple Provider Exclusive Agreement. Except as otherwise provided in

this Agreement, the FRANCHISEE is herein granted an agreement to provide Multiple Provider
Exclusive Temporary Debris Box and Roll-off Collection Service within the Service Area. No
other solid waste or recycling service shall be provided by the FRANCHISEE.

3.02 Limitations to Scope of Multiple Provider Exclusive Agreement.

3.02.'l No Collection of Garbage, Green Waste or Recycling carts or bins
from any Service Unit covered under the Franchise Agreement between the City of Rohnert
Park and Rohnert Park Disposal, lnc.

3.02.2 Large ltems removed from a premises by a property cleanup or
maintenance company as an incidental part of the total cleanup or maintenance service offered
by the company rather than as a hauling service;

3.02.3 Animal waste and remains from slaughterhouse or butcher shops for
use as tallow;
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3.02.4 By-products of sewage treatment, including Sludge, ash, grit and

screenings;

3.02.5 Hazardous Waste regardless of its source; and

3.02.6 Residential Waste, Commercial Waste, City Waste, or Recyclable

Materials that are removed from a premise by a company through the performance of a service
that the FRANCHISEE has elected not to provide.

3.03 FRANCHISEE acknowledges and agrees that the CITY may permit other
persons besides the FRANCHISEE to collect any and all types of materials excluded from the

scope of this Agreement, as set forth above, without seeking or obtaining approval of
FRANCHISEE. lf FRANCHISEE can produce evidence that other persons are servicing

Collection containers or are Collecting Solid Waste, Recyclable Materials, Large ltems and/or
Green Waste in a manner that is not consistent with the CITY'S Municipal Code or this

Agreement, it shall report the location, the name and phone number of the person or company
to the CITY along with FRANCHISEE's evidence of the violation of the exclusiveness of this

Agreement and CITY shalltake appropriate action to enforce the Code and this Agreement.

3.03.1 The scope of this Agreement shall be interpreted to be consistent with

applicable law, now and during the term of the Agreement. lf future judicial interpretations of
current law or new laws, regulations, or judicial interpretations limit the ability of the CITY to
lawfully provide for the scope of services as specifically set forth herein, FRANCHISEE agrees
that the scope of the Agreement will be limited to those services and materials which may be

lawfully provided and that the CITY shall not be responsible for any lost profits or losses claimed

by FRANCHISEE to arise out of limitations of the scope of the Agreement set forth herein. ln

such an event, it shall be the responsibility of FRANCHISEE to minimize the financial impact of
such future judicial interpretations or new laws.

3.04 Service Standards. FRANCHISEE shall perform all Multiple Provider Exclusive
Temporary Debris Box and Roll-off Collection Services under this Agreement in a thorough and
professional manner. Multiple Provider Exclusive Temporary Debris Box and Roll-off Collection
Services described in this Agreement shall be performed regardless of weather conditions or
difficulty of Collection.

3.05 Hours and Davs of Collection.

3.05.1 Multiple Provider Exclusive Temporary Debris Box and Roll-off
Collection Service shall be provided at SFD and MFD Service Units, commencing no earlier
than 6:30 a.m. and terminating no later than 6:00 p.m. and in commercial areas, commencing
between the hours of 4:00 a.m. and terminating no later than 6:00 p.m. (except for holiday

service as set forth in Article 3.09 of this Agreement in which case normal Collection hours

may be utilized). The hours, days, or both of Collection may be extended due to extraordinary
circumstances or conditions with the prior written consent of the City Representative.

3.05.2 The CITY may direct FRANCHISEE to reduce the collection hours in

areas around schools to 3:00 p.m. and in high traffic areas during peak commute hours. The
CITY may direct FRANCHISEE to reduce the collection hours in areas around schools to 3:00

p.m. and in high traffic areas during peak commute hours. When the CITY is conducting road

overlay or slurry projects, the CITY reserves the right to temporarily redirect or restrict
FRANCHISEE from collection in the affected areas or temporarily change the collection hours

if needed. The hours of Collection may be extended due to extraordinary circumstances or

conditions with the prior written consent of the City Representative. ln the event that
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Commercial Service Units are within 100 feet of SFD Service Units, or the CITY or the
FRANCHISEE receives repeated noise complaints from residents, the Hours of collection for
Commercial Multiple Provider Exclusive Temporary Debris Box and Roll-off Collection
Services shall be the same as SFD Multiple Provider Exclusive Temporary Debris Box and
Roll-off Collection Services as specified in Section 3.05.2 herein.

3.06 Manner of Collection. The FRANCHISEE shall provide Multiple Provider
Exclusive Temporary Debris Box and Roll-off Collection Services with as little disturbance as
possible and shall leave any debris box in an upright position at the same point it was collected
without obstructing alleys, roadways, driveways, sidewalks, or mail boxes.

3.O7 Containers.

3.07.1 Ownership of Roll-off Containers. Ownership of Roll-off Containers
distributed by the FRANCHISEE shall rest with the FRANCHISEE except in the case of the
termination of the Agreement prior to the expiration of the initial term or optional extension term
due to the default of the FRANCHISEE. Under such circumstances, the CITY shall have the
right to take possession of the containers and shall retain such possession until satisfactory
arrangements can be made to provide Multiple Provider Exclusive Temporary Debris Box and
Roll-off Collection Services using other equipment. Such time of possession shall not be limited
and regardless of the time of possession, there shall be no monies owing to the FRANCHISEE
from the CITY for the use of the equipment. Upon the receipt of written notice from the CITY,
FRANCHISEE shall submit to the City Representative an inventory of containers, including their
locations.

3.07.2 lnspection and Cleaninq. FRANCHISEE shall inspect all debris boxes
and containers prior to delivery. Debris boxes shall be in safe, sanitary, and operable condition
with working doors, hinges, locking devices, safety devices, floors and side walls without holes,
free of material or material build up, and without broken wheels, welds, or ladders that could
cause street damage or harm to users. All containers will have the name of the FRANCHISEE
and a local toll free phone number visible as reviewed and approved by the City.

3.07,3 FRANCHISEE shall remove any and all graffiti within 24 hours of
being identified by the FRANCHISEE or City Representative. FRANCHISEE shall not deliver a
container without FRANCHISEE information or with any graffiti visible on the container.

3.08 Labor and Equipment. FRANCHISEE shall provide and maintain all labor,
equipment, tools, facilities, and personnel supervision required for the performance of
FRANCHISEE's obligations under this Agreement. FRANCHISEE shall at all times have
sufficient backup equipment and labor to fulfill FRANCHISEE's obligations under this
Agreement. No compensation for FRANCHISEE's services or for FRANCHISEE's supply of
labor, equipment, tools, facilities or supervision shall be provided or paid to FRANCHISEE by
CITY or by any Service Recipient except as expressly provided by this Agreement.

3.09 Holidav Service. The CITY observes January 1st, lndependence Day, Labor
Day, Thanksgiving Day, and December 25th as legal holidays. FRANCHISEE shall not provide
Multiple Provider Exclusive Temporary Debris Box and Roll-off Collection Services on the
designated holidays. ln any week in which one of these holidays falls on a Work Day, SFD
Multiple Provider Exclusive Temporary Debris Box and Roll-off Collection Services for the
holiday and each Work Day thereafter will be delayed one Work Day for the remainder of the
week with normally scheduled Friday Multiple Provider Exclusive Temporary Debris Box and
Roll-off Collection Services being performed on Saturday.
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3.10 Transfer, Recvcling, Processinq and Disposal.

3.10.1 Transfer, Recycling, Processing and Disposal Facilities.
FRANCHISEE shall select the transfer, recycling, processing and disposal facilities. Material
collected under this Multiple Provider Exclusive Temporary Debris Box and Roll-off Collection
Service Agreement shall be delivered to facilities that comply with the California Department of
Resources Recycling and Recovery (CalRecycle) regulations under Title 14, Chapter 3,
Minimum Standards for Solid Waste Handling and Disposal (Article 5.9 - Sections 17380-
17386). Except as set forth below, all material collected as a result of performing Multiple
Provider Exclusive Temporary Debris Box and Roll-off Collection Services must be transported
to, and delivered on the same day as collection, to a properly permitted recycling or processing
facility. All material collected will be weighed and documented through a weight ticket using
certified scales located at the receiving facility. ln the event the recycling or processing or
disposal facility is closed on a Work Day, the FRANCHISEE shall transport the material at such
other legally permitted facility. FRANCHISEE must assure that all recycling and processing
facilities are properly permitted to receive material collected under the Multiple Provider
Exclusive Temporary Debris Box and Roll-Off Services Agreement. Failure to comply with this
provision shall result in the levy of Liquidated Damages as specified in Article 11 of this
Agreement and may result in the FRANCHISEE being in default under this Agreement.
FRANCHISEE may deliver Source Separated Recyclables to a recycling facility that is exempt
from Title 14, Chapter 3, Minimum Standards for Solid Waste Handling and Disposal (Article 5.9

- Sections 17380-17386), provided that such an exempt recycling facility is approved to accept
Source Separated Recyclables, and is fully licensed and permitted and meets local land use
and zoning requirements.

31O.2 FRANCHISEE must assure that all transfer, recycling, processing or
disposalfacilities selected by FRANCHISEE shall possess all existing permits and approvals by
local enforcement agencies, planning and land use departments for the transfer, recycling,
processing or disposal site to be in full compliance with all regulatory agencies to conduct all
operations at the approved location. FRANCHISEE shall, upon written request from the CITY,
shall arrange for the facilities selected by the FRANCHISEE, provide copies of facility permits,
notices of violations, inspection areas or concerns, or administrative action to correct
deficiencies related to the operation. Failure to provide facility information shall result in the levy
of Liquidated Damages as specified in Article 11 of this Agreement and may result in the
FRANCHISEE being in default under this Agreement.

3.10.3 Processing and Disposal. FRANCHISEE shall process and dispose of
all material collected from Service Units pursuant to this Agreement in accordance with the
following hierarchy:

I Reuse

r Disassemble for reuse or recycling

r Recycle

r Transformation for biomass energy

r Disposal

3.10.4 FRANCHISEE shall not landfill such collected material unless the
material cannot be reused or recycled.
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3.11 lnspections. The CITY shall have the right to inspect the FRANCHISEE's
facilities or collection vehicles and their contents at any time while operating inside or outside
the CITY.

3.12 Spillage and Litter. The FRANCHISEE shall not litter premises in the process of
providing Multiple Provider Exclusive Temporary Debris Box and Roll-off Collection Services or
while its vehicles are on the road. The FRANCHISEE shall transport all materials Collected
under the terms of this Agreement in such a manner as to prevent the spilling or blowing of such
materials from the FRANCHISEE's vehicle. The FRANCHISEE shall exercise all reasonable
care and diligence in providing Multiple Provider Exclusive Temporary Debris Box and Roll-off
Collection Services so as to prevent spilling or dropping of and material and shall immediately,
at the time of occurrence, clean up such spilled or dropped materials. All temporary containers
and debris boxes will be tarped or covered transporting on CITY streets.

3.12.1 The FRANCHISEE shall not be responsible for cleaning up sanitary
conditions caused by the carelessness of the Service Recipient; however, the FRANCHISEE
shall clean up any material or residue that are spilled or scattered by the FRANCHISEE or its
employees.

3.12.2 Equipment oil, hydraulic fluids, spilled paint, or any other liquid or
debris resulting from the FRANCHISEE's operations or equipment repair shall be covered
immediately with an absorptive material and removed from the street surface. When necessary,
FRANCHISEE shall apply a suitable cleaning agent to the street surface to provide adequate
cleaning. To facilitate such cleanup, FRANCHISEE's vehicles shall at all times carry sufficient
quantities of petroleum absorbent materials along with a broom and shovel.

3.12.3 The above paragraphs not withstanding, FRANCHISEE shall clean up
any spillage or litter caused by FRANCHISEE within two (2) hours upon notice from the CITY.

3.12.4 ln the event where damage to CITY streets is caused by a hydraulic
oil spill, FRANCHISEE shall be responsible for all repairs to return the street to the same
condition prior to the spill. FRANCHISEE shall also be responsible for all clean-up activities
related to the spill. Repairs and clean-up shall be performed in a manner satisfactory to the City
Representative and at no cost to the CITY.

3.12.5 Ownership of Materials.

3.12.6 Title to Multiple Provider Exclusive Temporary Debris Box and Roll-off
material shall pass to FRANCHISEE at such time as said materials are placed in the
FRANCH ISEE's Collection vehicle.

3.12.7 Title to material Collected as part of the City Requested Clean-up
Service or Special Collection Service shall pass to FRANCHISEE at the time the material is
placed in the Roll-off Container or other Collection vehicle or container approved for use at the
event.

3.13 Hazardous Waste.

3.13.1 Under no circumstances shall FRANCHISEE's employees knowingly
collect Hazardous Waste, or remove unsafe or poorly containerized Hazardous Waste, from a

Collection container. lf FRANCHISEE determines that material placed in any container for
Collection is Hazardous Waste, or other material that may not legally be accepted at the
Disposal Facility or one of the processing facilities, or presents a hazard to FRANCHISEE's
employees, the FRANCHISEE shall have the right to refuse to accept such material. The
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generator shall be contacted by the FRANCHISEE and requested to arrange for proper disposal
service. lf the generator cannot be reached immediately, the FRANCHISEE shall, before leaving
the premises, leave a Non-Collection Notice, which indicates the reason for refusing to collect
the material.

3.13.2 lf Hazardous Waste is found in a Collection container that poses an

imminent danger to people or property, the FRANCHISEE shall immediately notify the Rohnert
Park Police Department. The FRANCHISEE shall immediately notify the CITY of any Hazardous
Waste that has been identified.

3.13.3 lf Hazardous Waste is identified at the time of delivery to the one of
the transfer, recycling, processing or disposal facilities and the generator cannot be identified,
FRANCHISEE shall be solely responsible for handling and arranging transport and disposition
of the Hazardous Waste.

3.14 Regulations and Record Keeping. FRANCHISEE shall comply with emergency
notification procedures required by applicable laws and regulatory requirements. All records
required by regulations shall be maintained at the FRANCHISEE's facility. These records shall
include waste manifests, waste inventories, waste characterization records, inspection records,
incident reports, and training records.

ARTICLE 4. Charges and Rates
4.01 Charges and Rates for Temporary Debris Box and Roll-off Collection Services. ln

consideration of and as compensation for the performance of temporary debris box and roll-off
collection services, FRANCHISEE shall, in its sole discretion, establish, charge and collect
Customer Rates. The Customer Rates shall be the full, entire and complete compensation due
to FRANCHISEE under this Agreement.

4.02 Billing and Collection, The FRANCHISEE shall be responsible for the billing and

collection of payments for all Multiple Provider Exclusive Temporary Debris Box and Roll-off
Collection Services. City shall not be liable for and FRANCHISEE shall release City from
paying for or collecting any Customer's bills or charges. City shall not set or approve
Contractor's Customer Rates.

4.02.1 Production of lnvoices. The FRANCHISEE shall produce an invoice,
in a form and format that is approved by the City Representative, for services received under
this Agreement. The FRANCHISEE's invoice shall be remitted to the Service Recipient and will
include at a minimum; date of service, material collected, weight collected, and total amount
charged.

4.02.2 Methods of Pavment. FRANCHISEE shall provide the means for
customers to pay bills through the following methods: cash, checks, credit cards, internet
payment service or automatic withdrawalfrom bank account.

4.03 FRANCHISEE's Pavments to CITY. FRANCHISEE shall make payment to the
CITY of such fees as may be specified in this Article 4.07.

4.03.1 Franchise Fee. To reimburse City for costs associated with
administration of the Agreement, and in consideration of the franchise granted to FRANCHISEE
by the Agreement, FRANCHISEE shall make the following Franchise Fee payments to the City;

4.03.1.1 lnitial Franchise Fee Pavments. Within thirty (30) days
after award of a franchise under this Agreement, FRANCHISEE shall make a payment ("lnitial
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Franchise Fee Payment")to CITY of Fifty Thousand Dollars ($50,000). The lnitial Franchise Fee
Payment is in addition to, and shall not be treated as a prepayment of, the Monthly Franchise
Payments described below.

4.03.1.2 Monthlv Franchise Fee Pavments. ln addition to the lnitial
Franchise Fee Payment described in subsection 4.03.1.1 above, FRANCHISEE shall pay CITY
a monthly Franchise Fee payment ("Monthly Franchise Fee Payment") equal to fifteen percent
(15o/o) of all gross revenue collected under the terms of the Agreement. Payment to CITY shall
be due, on the fifteenth (1Sth) day of the month following the month the revenues are collected.
Each such payment shall be accompanied by an accounting, which sets forth FRANCHISEE's
gross revenues collected during the preceding month, Gross revenue shall specifically include
revenue received by the FRANCHISEE from any entity, including Federal, State, County, or
other local facilities within the Service Area for the provision of Multiple Provider Exclusive
Temporary Debris Box and Roll-off Collection Services by the FRANCHISEE.

4.03.2 Out of Countv Disposal Fee. lf the FRANCHISEE elects not to use
Sonoma County's solid waste facilities for transfer, processing or disposal of Construction and
Demolition Debris Collected by the FRANCHISEE in accordance with this Agreement,
FRANCHISEE shall pay any and all fees imposed by Sonoma County or the Sonoma County
Waste Management Agency levied against the CITY for such non-use of the Sonoma County
solid waste facilities. Any and all payments due by FRANCHISEE under this subsection shall
be paid within thirty (30) days notice by the CITY.

4.03.3 Proposal Development Fee. The City requires the FRANCHISEE to
reimburse the City a total of Twenty-Five Thousand Dollars ($25,000) for the cost of this
procurement. The reimbursement is a one-time payment due within 30 days after execution of
the Multiple Provider Exclusive Agreement award. ln addition, City requires the FRANCHISEE
to reimburse the City for the costs of conducting environmental review pursuant to the California
Environmental Quality Act ("CEQA"), which cost shall include consultants and attorneys fees,
provided that such reimbursement shall be shared on a pro-rata basis between City,
FRANCHISEE and INSERT NAME OF OTHER HAULER].

4.04 No acceptance by CITY of any payment shall be construed as an accord that the
amount is in-fact the correct amount, nor shall such acceptance of payment be construed as a
release of any claim CITY may have against FRANCHISEE for any additional sums payable
under the provisions of this Agreement. All amounts paid shall be subject to independent audit
and recompilation by CITY. lf, after the audit, such recompilation indicates an underpayment
FRANCHISEE shall pay to CITY the amount of the underpayment and shall reimburse CITY for
all reasonable costs and expenses incurred in connection with the audit and recompilation
within ten (10) Work Days of receipt of written notice from CITY that such is the case. lf, after
audit, such recompilation indicates an overpayment, CITY shall notify the FRANCHISEE in

writing of the amount of the overpayment, less costs and expenses incurred in connection with

Page 18 of45



City of Rohnert Park Dated: November 17,2011

the audit and recompilation. FRANCHISEE may offset the amounts next due following receipt of
such notice by the amount specified therein.

ARTICLE 5. Diversion Standards
5.01 Tonnage Data. On or before April 15, 2012 and quarterly thereafter during the

term of this Agreement, FRANCHISEE shall deliver to CITY a quarterly report as specified in

Section 8.02.1 listing the actual tonnage delivered by the FRANCHISEE to the Recycling,
Processing, or Transformation Facility (for biomass energy only), the tonnage of material
discarded or landfilled including residue, and the tonnage of material recycled, composted, or
transformed by material type (metal, wood, concrete, green waste, etc.) for the preceding
quarter,

5.O2 Minimum Diversion Standard. The CITY requires the FRANCHISEE to
achieve the guaranteed diversion rate with a minimum annual diversion rate of seventy percent
(70%) for Multiple Provider Exclusive Temporary Debris Box and Roll-off Collection Services.
The annual diversion rate will be calculated as "the tons of materials Collected by
FRANCHISEE from the provision of Multiple Provider Exclusive Temporary Debris Box and
Roll-off Collection Services that are sold or delivered to a processing, transformation facility (for
biomass energy only), recycler or re-user, net of all residue, as required by this Agreement,
divided by the total tons of materials Collected under this Agreement by FRANCHISEE in each
Calendar Year."

5.02.1 Failure to Meet Minimum Diversion Standard. FRANCHISEE's failure
to meet the Minimum Diversion Standard set forth above in Article 5.02 will result in immediate
termination of this Agreement.

5.03 Guaranteed Diversion Standard. The Guaranteed Diversion Standard will be the
percentage that the FRANCHISEE proposed in the response to the RFP on the Franchise
Application. The annual Guaranteed Diversion Standard will be calculated as "the tons of
materials Collected by FRANCHISEE from the provision of Multiple Provider Exclusive
Temporary Debris Box and Roll-off Collection Services that are sold or delivered to a processing
facility transformation facility (for biomass energy only), recycler or re-user, net of all residue, as
required by this Agreement, divided by the total tons of materials Collected under this
Agreement by FRANCHISEE in each Calendar Year."

Guaranteed Diversion Standard

FRANCHISEE lnitial Here

5.03.1 Failure to Meet Guaranteed Diversion Standard. FRANCHISEE's
failure to meet the Guaranteed Diversion Standard set forth above in Article 5.02 will result in
the FRANCHISEE being required to pay a Franchise Fee of 35 percent of gross revenue for all
Multiple Provider Exclusive Temporary Debris Box and Roll-off Collection Services that are
provided beginning on January 1"t of the year following the year that the FRANCHISEE failed to
meet the Guaranteed Diversion Standard. The Franchise Fee of 35 percent of gross revenue
will remain in effect until the FRANCHISEE provides two consecutive quarterly reports that
demonstrate compliance with the Guaranteed Diversion Standard. ln addition, for failure to
meet the Guaranteed Diversion Standard, FRANCHISEE will also have to pay the CITY the
Administrative Fee's as specified in Article 11, and FRANCHISEE will not be eligible to receive
term extensions as specified in Article 2.
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ARTICLE 6. Collection Equipment
6.01 EquipmentSpecifications.

6.01.1 General Provisions. All equipment used by FRANCHISEE in the
performance of services under this Agreement shall be of a high quality. The vehicles shall be

designed and operated so as to prevent collected materials from escaping from the vehicles. All

collection boxes or containers while driving on city streets shall be tarped, covered, or enclosed
with screening material to prevent collected materials from leaking, blowing, or falling from the
vehicles. All trucks and containers shall be watertight and shall be operated so that liquids do
not spill during Collection or in transit.

6.01.2 Clean Air Vehicles, During the term of this Agreement, to the extent
required by law, FRANCHISEE shall provide its Collection vehicles to be in full compliance with
local, State and federal clean air requirements that were adopted or proposed to be adopted,
including, but not limited to, the California Air Resources Board Heavy Duty Engine Standards
as currently proposed to be contained in CCR Title 13, Section 2020 et seq; the Federal EPA's
Highway Diesel Fuel Sulfur regulations and any other applicable air pollution control laws.

6.01.3 Safetv Markinqs. All Collection equipment used by FRANCHISEE
shall have appropriate safety markings including, but not limited to, highway lighting, flashing
and warning lights, clearance lights, and warning flags. All such safety markings shall be subject
to the approval of the CITY and shall be in accordance with the requirements of the California
Vehicle Code, as may be amended from time to time.

6.01.4 Vehicle Signage and Paintinq. Collection vehicles, except reserve
equipment used on a temporary basis, shall be painted and numbered consecutively without
repetition and shall have the FRANCHISEE's name, FRANCHISEE's customer service
telephone number, and the number of the vehicle painted in letters of contrasting color as

reviewed and approved by the City. No advertising shall be permitted other than the name of the
FRANCHISEE. FRANCHISEE shall repaint or discontinue the use of a vehicle at the request of
the City Representative to maintain a positive public image as reasonably determined by the
City Representative.

6.01.5 Container Signaqe, Painting, and Cleaning. Temporary Boxes and
Containers, shall be painted and numbered consecutively without repetition and shall have the
FRANCHISEE's name, FRANCHISEE's customer service telephone number, and the number of
the vehicle painted in letters of contrasting color, as reviewed and approved by the City. No

advertising shall be permitted other than the name of the FRANCHISEE. Such containers as are
provided by the FRANCHISEE shall be steam cleaned by the FRANCHISEE as frequently as

necessary so as to maintain them in a sanitary condition. FRANCHISEE shall repaint or
discontinue the use of a container at the request of the City Representative to maintain a

positive public image as reasonably determined by the City Representative.

6.01,6 Vehicle Noise Level. All Collection operations shall be conducted as
quietly as possible and must comply with U.S. EPA noise emission regulations currently codified
at 40 CFR Parl205, and other applicable State, County and CITY noise control regulations.

6.01.7 Collection Vehicle Size Limitations. Debris Box collection trucks must
not exceed a maximum GVWR of 53,000 lbs.

6.02 V and On or before Junuary 1, 2012, orJ '' 
-- 

--' -'

before January 1"t annually thereafter during the term of thisas soon as practical,
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Agreement, FRANCHISEE shall submit documentation to the City Representative to verify that
each of the FRANCHISEE's Gollection vehicles are in compliance with all registration, licensing
and inspection requirements of the California Highway Patrol, the California Department of
Motor Vehicles, and any other applicable laws or regulations. FRANCHISEE shall not use any
vehicle to perform Multiple Provider Exclusive Temporary Debris Box and Roll-off Collection
Services that is not in compliance with applicable registration, licensing, and inspection
requirements.

6.03 Equipment Maintenance. FRANCHISEE shall maintain Collection equipment in a
clean condition and in good repair at all times. All parts and systems of the Collection equipment
shall operate properly and be maintained in a condition satisfactory to CITY. FRANCHISEE
shall wash all Collection vehicles at least once a week.

6.04 Maintenance Log. FRANCHISEE shall maintain a maintenance log for all

Collection vehicles. The log shall at all times be accessible to CITY by physical inspection upon
request of City Representative, and shall show, at a minimum, each vehicles' FRANCHISEE
assigned identification number, date purchased or initial lease, dates of performance of routine
maintenance, dates of performance of any additional maintenance, and description of additional
maintenance performed.

6.04.1 Equipment lnventory. On or before January 1,2012, or as soon as
practical, and on or before January 1't annually thereafter during the term of this Agreement,
FRANCHISEE shall provide to CITY an inventory of Collection vehicles and major equipment
used by FRANCHISEE for Collection or transportation and performance of services under this
Agreement. The inventory shall indicate each Collection vehicle by FRANCHISEE assigned
identification number, DMV license number, the age of the chassis and body, type of fuel used,
the type and capacity of each vehicle, the number of vehicles by type, the date of acquisition,
the decibel rating and the maintenance status. FRANCHISEE shall submit to the City
Representative, either by Fax or e-mail, an updated inventory annually to the CITY or more
often at the request of the City Representative.

6.04.2 Reserve Equipment. The FRANCHISEE shall have available to it, at
all times, reserve Collection equipment which can be put into service and operation within one
(1) hour of any breakdown. Such reserve equipment shall correspond in size and capacity to the
equipment used by the FRANCHISEE to perform the contractual duties.

ARTIGLE 7. FRACHISEE'S Office
7.O1 FRANCHISEE'S Office. The FRANCHISEE shall maintain an office that provides

toll-free telephone access to residents and businesses of the CITY and is staffed by trained and
experienced Customer Service Representatives (CSR's). Such office shall be equipped with
sufficient telephones that all Collection Service related calls received during normal business
hours are answered by an employee within five (5) rings, and shall have responsible persons in
charge during Collection hours and shall be open during such normal business hours, 8:00 a.m.
to 6:00 p.m. on all Work Days. The FRANCHISEE shall provide either a telephone answering
service or mechanical device to receive Service Recipient inquiries during those times when the
office is closed. Calls received after normal business hours shall be addressed the next Work
Day morning.

7.01.1 Emerqencv Contact. The FRANCHISEE shall provide the City
Representative with an emergency phone number where the FRANCHISEE can be reached
outside of the required office hours.
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7.01.2 Multilingual/TDD Service. FRANCHISEE shall at all times maintain the
capability of responding to telephone calls in English and one (1) other language (Spanish) as
the CITY may direct. FRANCHISEE shall at all times maintain the capability or responding to
telephone calls through Telecommunications Device for the Deaf (TDD) Services.

7.01.3 Service Recipient Calls. During office hours, FRANCHISEE shall
maintain a telephone answering system capable of accepting at least five (5) incoming calls at
one (1)time. FRANCHISEE shall record all calls including any inquiries, service requests, and
complaints into a customer service log.

7.O1.4 ln Cominq Calls. All incoming calls will be answered within five (5)

rings. Any call "on-hold" in excess of one and one-half (1.5) minutes shall have the option to
remain "on-hold" or to be switched to a message center where Service Recipient can leave a
message. FRANCHISEE's customer service representative shall return Service Recipient calls.

ARTICLE 8. Record Keeping & Reporting Requirements
8.01 Record Keeping.

8.01.1 Accounting Records. FRANCHISEE shall maintain full, complete
and separate financial, statistical and accounting records, pertaining to cash, billing, and
provisions of all Multiple Provider Exclusive Temporary Debris Box and Roll-off Collection
Services provided under this Agreement, prepared on an accrual basis in accordance with
generally accepted accounting principles. Such records shall be subject to audit, copy, and
inspection. FRANCHISEE shall report gross revenues received from provision of the Multiple
Provider Exclusive Temporary Debris Box and Roll-off Collection Services. FRANCHISEE shall
maintain and preserve all cash, billing and disposal records for a period of not less than five (5)
years following the close of each of the FRANCHISEE's fiscal years.

8.01.2 Aqreement Materials Records. FRANCHISEE shall maintain records
of the quantities of City Waste Collected and disposed under the terms of this Agreement, and
(ii) Recyclable Materials, by type, Collected, processed, sold, donated or given for no
compensation, and residue disposed.

8.01.3 Other Records. FRANCHISEE shall maintain all other records
reasonably related to provision of Multiple Provider Exclusive Temporary Debris Box and Roll-
off Collection Services, whether or not specified in this Article 8 or elsewhere in the Agreement.

8.02 Reporting Requirements. Quarterly reports shall be submitted no later than thirty
(30) calendar days after the end of the reporting quarter and annual repods shall be submitted
no later than thirty (30) calendar days after the end of each Agreement Year. Quarterly and
annual reports shall be submitted in hard copy, and shall be provided electronically via e-mail,
or a compact disc using software acceptable to the CITY.

8.02.1 Quarterlv Reports. Quarterly reports to the CITY shall include:

8.O2.1.1 Material Collected Data. A listing of the tonnage collected
from all Multiple Provider Exclusive Temporary Debris Box and Roll-off Collection Services,
diverted and disposed by the FRANCHISEE at the Processing, Recycling, Transformation (for
biomass energy only), and Disposal Facility for the preceding quarter.

8.02.1.2 Recvclinq Data. The number of gross tons Collected,
processed, and sold or delivered to a recycler (other than processing facility) by material type
for the preceding quarter. lndicate, by material type (and grade where appropriate), quarterly
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total of Recyclable materials processed and sold including facility name and location. lndicate
any quantities, by material type, donated or otherwise disbursed without compensation. lndicate
quarterly totals and location for Residue disposed.

8.02.1.3 Operational Problems and Actions Taken. lndicate
instances of property damage or injuries, and any loads rejected, reason for rejection and
disposition of load after rejection,

LO2.2 Annual Reports. The annual report to the CITY shall include all
quarterly reports in Articles 8.2.1 through 8.2.1.3 summarized by quarter and totaled for the
year. The FRANCHISEE shall include a historical comparison of the last Agreement Year and
prior years with a brief explanation on any increases or decreases in tonnage and diversion
figures of all Agreement Years. Annual reports shall be submitted to CITY each Agreement Year
by March 1Sth, beginning on March 15,2013.

8.02.2.1 A summary of the prior year's gross revenue received and
Franchise Fees paid.

8.02.2.2 Updated complete inventory of collection and major
processing equipment including stationary, rolling stock and collection containers by type and
size.

8.03 Additional Reportinq. The FRANCHISEE shall furnish the CITY with any
additional reports as may reasonably be required, such reports to be prepared within a
reasonable time following the reporting period.

ARTICLE 9. Nondiscrimination
9.01 Nondiscrimination. ln the performance of all work and services under this

Agreement, FRANCHISEE shall not discriminate against any person on the basis of such
person's race, sex, color, national origin, religion, marital status, age, disability, or sexual
orientation. FRANCHISEE shall comply with all applicable local, state, and federal laws and
regulations regarding nondiscrimination, including those prohibiting discrimination in

employment.

ARTIGLE 10. Service lnquiries and Complaints
10.01 FRANCHISEE'S CustomerService. All service inquiries and complaints shall be

directed to the FRANCHISEE. A representative of the FRANCHISEE shall be available to
receive the complaints during normal business hours. All service complaints will be handled by
the FRANCHISEE in a prompt and efficient manner. ln the case of a dispute between the
FRANCHISEE and a Service Recipient, the matter will be reviewed and a decision made by the
City Representative.

10.01.1 The FRANCHISEE will utilize the Customer Service Log to maintain a

record of all inquiries and complaints in a manner prescribed by the CITY.

ARTICLE 11. Quality of Performance of FRANCHISEE
11.01 lntent. FRANCHISEE acknowledges and agrees that one of CITY'S primary

goals in entering into this Agreement is to ensure that the Multiple Provider Exclusive
Temporary Debris Box and Roll-off Collection Services are of the highest caliber, that Service
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under this Agreement. FRANCHISEE's performance of work or services shall include
performance by FRANCHISEE's employees, agents, representatives and subcontractors.

14.01.1 Minimum Scope of lnsurance. lnsurance coverage shall be at least
this broad:

14.01.1.1 lnsurance Services Office Form No. G0 0002 or, if
approved by CITY, its equivalent, covering Comprehensive General Liability and lnsurance
Services Office Form No. GL 0404 covering Broad Form Comprehensive General Liability; or
lnsurance Services Office CommercialGeneral Liability coverage ("occurrence" form CG 0001).

14.01.1.2 lnsurance Services Office Form No.CA 0001covering
Automobile Liability, code 1 "any auto", or code 2 "owned autos" and endorsement CA 0025.
Coverage shall also include code 8, "hired autos" and code 9 "non-owned autos."

14.01.2 Workers' Compensation lnsurance as required by the California Labor
Code and Employers Liability lnsurance and/or Errors and Omissions.

14.01.3 Hazardous Waste and Environmental lmpairment Liability lnsurance.

14.01.4 Employee Blanket Fidelity Bond.

14.02 Minimum Limits of lnsurance. FRANCHISEE shall maintain insurance limits no
less than:

14.02.1 Comprehensive General Liabilitv: Ten Million Dollars
($10,000,000.00) combined single limit per occurrence for bodily injury, personal injury, and
property damage.

14.02.2 Automobile Liabilitv: Ten Million Dollars ($10,000,000.00) combined
single limit per accident for bodily injury and property damage.

14.02.3 Workers' Compensation and Emplovers Liabilitv: Workers'
Compensation limits as required by the California Labor Code and Employers Liability limits of
Three Million Dollars ($3,000,000.00) per accident.

14.02.4 Hazardous Waste and Environmental lmpairment Liability: Three
Million Dollars ($3,000,000.00) each occurrence/Ten Million Dollars ($10,000,000.00) policy
aggregate covering liability arising from the release of waste materials and/or irritants,
contaminants or pollutants. Such coverage shall, if commercially available without involvement
of CITY, automatically broaden in its form of coverage to include legislated changes in the
definition of waste material and/or irritants, contaminants or pollutants. This policy shall stipulate
this insurance is primary and no other insurance carried by CITY will be called upon to
contribute to the loss suffered by the FRANCHISEE hereunder and waive subrogation against
the CITY and other additional insured's.

14.03 Deductibles and Self-lnsured Retention, Any deductibles or self-insured retention
must be declared to, and approved by, CITY.

14.04 Endorsements. The policies are to contain, or be endorsed to contain, the
following provisions:

14.04.1 The CITY, its officers, employees, agents and volunteers are to be
covered as additional insured's with respect to liability arising out of automobiles owned, leased,
hired or borrowed by or on behalf of FRANCHISEE; products and completed operations of
FRANCHISEE; and with respect to liability arising from work or operations performed by or on
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behalf of the FRANCHISEE including material parts or equipment furnished in connection with
such work or operations; Pollution and/or Asbestos Pollution.

14.04.2 FRANCHISEE's insurance coverage shall be primary insurance as
respects CITY, its officers, officials, employees, agents, and volunteers. Any insurance or self-
insurance maintained by the CITY, its officers, officials, employees, agents, or volunteers shall
be excess of the FRANCHISEE's insurance and shall not contribute with it.

14.04.3 Each insurance policy required by this clause shall be occurrence-
based, or an alternative form as approved by the CITY and shall be endorsed to state that
coverage shall not be cancelled by the lnsurer except after thirty (30) days prior written notice
has been given to the CITY.

14.04.4 The FRANCHISEE's insurance shall apply separately to each insured
against whom claim is made or suit is brought, except with respect to the limits of the insurer's
liability.

14.04.5 The Automobile Liability policy shall be endorsed to delete the
Pollution and/or the Asbestos exclusion and add the Motor Carrier act endorsement (MCS-90)
TL 1005, TL 1007 and /or other endorsements required by federal or state authorities.

14.04.6 Worker's Compensation and Employers Liability Coverage. The
insurer shall agree to waive all rights of subrogation against the CITY, its officers, officials,
employees, and volunteers for losses arising from work performed by the Grantee for the CITY.

14.04.7 All Coverage's. Each insurance policy required by this clause shall be
occurrence-based or an alternate form as approved by the CITY and endorsed to state that
coverage shall not be suspended, voided, cancelled by either party, reduced in coverage or
limits except after thirty (30) days' prior written notice by certified mail, return receipt requested,
has been given to the CITY.

14.04.7.1 Any failure to comply with reporting provisions of the
policies shall not affect FRANCHISEE's obligations to CITY, its officers, officials, employees,
agents, or volunteers.

14.04.7.2 The CITY, it's officers, officials, agents, employees and
volunteers shall be named as additional insured's on all policies.

14.05 Acceptabilitv of lnsurers. lnsurance is to be placed with insurers with a current
A.M. Best's rating of no less than A:Vll if admitted. lf pollution and or Environmental lmpairment
and/or errors and omission coverage are not available from an "Admitted" insurer, the coverage
may be written with the CITY'S permission, by a NON-admitted insurance company. A Non-
admitted company should have an A.M. Best's rating of A: X or higher.

14.06 Verification of Coverage. FRANCHISEE shall furnish CITY with original
certificates and with amendatory endorsements effecting coverage required by this clause. The
endorsements are to be signed by a persons authorized by the lnsurer to bind coverage on its
behalf. The endorsements are to be on forms provided by the CITY, unless the insurer will not
use the CITY'S forms. All endorsements are to be received and approved by the CITY before
work commences. As an alternative to the CITY'S forms, the FRANCHISEE's insurer may
provide complete copies of all requíred insurance policies, including endorsements effecting
coverage required by these specifications.

14.07 Subcontractors. FRANCHISEE shall include all subcontractors as insured's
under its policies or shall obtain separate certificates and endorsements for each subcontractor.
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14.07.1 Proof of insurance shall be mailed to the following address or any
subsequent address as may be directed in writing by the CITY.

Director of Adm in istrative Services
Rohnert Park Gity Clerk
130 Avram Avenue
Rohnert Park, GA 94928

14.08 Modification of lnsurance Requirements. The insurance requirements provided in
this Agreement may be modified or waived by the CITY, in writing, upon the request of
FRANCHISEE if the CITY determines such modification or waiver is in the best interest of CITY
considering all relevant factors, including exposure to CITY.

14.09 Rights of Subroqation. All required insurance policies shall preclude any
underwriter's rights of recovery or subrogation against CITY with the express intention of the
parties being that the required insurance coverage protects both parties as the primary
coverage for any and all losses covered by the above-described insurance. FRANCHISEE shall
ensure that any companies issuing insurance to cover the requirements contained in this
Agreement agree that they shall have no recourse against CITY for payment or assessments in
any form on any policy of insurance. The clauses 'Other lnsurance Provisions' and 'lnsured
Duties in the Event of an Occurrence, Claim or Suit' as it appears in any policy of insurance in
which CITY is named as an additional insured shall not apply to CITY.

ARTICLE 15. lndemnification and Release
15.01 lndemnification of the CITY. FRANCHISEE shall defend, indemnify and hold

harmless, to the fullest extent allowed by law, CITY, its officers, officials, employees, volunteers
agents and assignees (collectively "lndemnities"), from and against any and all loss, liability,
penalties, forfeitures, claims, demands, actions, proceedings or suits, in law or in equity, of
every kind and description, (including, but not limited to, injury to and death of any person and
damage to property, or for contribution or indemnity claimed by third parties) (hereinafter
"Claims") arising or resulting from or in any way connected with the following:

(i) the operation of the FRANCHISEE, it agents, employees, FRANCHISEE's, and/or
subcontractors, in excising the privileges granted to it by this Agreement;

(ii) any actions taken by the FRANCHISEE in performing acts under this agreement;

(iii) the failure of the FRANCHISEE, it agents, employees, FRANCHISEE' FRANCHISEE s,
and/or subcontractors to comply in all respects with the provisions and requirements of this
Agreement, applicable laws, ordinances and regulations, and/or applicable permits and
licenses; and

(iv) the acts of FRANCHISEE, its agents, employees, FRANCHISEE, and/or subcontractors
in performing services under this Agreement for which strict liability is imposed by law.

(v) the award of the Agreement and the privileges granted therein to the FRANCHISEE, it
agents, em ployees, FRANCH lS EEs, and/or subcontractors; and

(vl) the failure of the CITY and/or it lndemnities to comply in any respect with the provisions
and requirements of this Agreement, applicable laws, ordinances and regulations, and/or
applicable permits and licenses in the award of this Agreement.
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The foregoing indemnity shall apply regardless of whether such loss, liability, penalty,
forfeiture, claim, action, suite injury, death, or damage is also caused in part by any of the
indemnities' negligence.

15.02 The FRANCHISEE's obligation to defend, hold harmless, and indemnify shall not
be excused because of the FRANCHISEE's inability to evaluate Liability or because the
FRANCHISEE evaluates Liability and determines that the FRANCHISEE is not liable the
claimant. The FRANCHISEE must respond within thirty (30) days to the tender of a claim for
defense and indemnity by the CITY, unless this time has been extended by the CITY. lf the
FRANCHISEE fails to accept or reject a tender of defense and indemnity within thirty (30) days,
in addition to any other remedy authorized by law, so much of the money due the FRANCHISEE
under the by virtue of this Agreement as shall reasonably be considered necessary by the CITY,
may be retained by the CITY until disposition has been made or the claim or suit for damages,
or until the FRANCHISEE accepts or ejects the tender of defense, whichever occurs first.

With respect to third party claims against the FRANCHISEE, the FRANCHISEE waives
any and all rights of any type to express or implied indemnity against the lndemnities.

15.03 Hazardous Substances lndemnification. City and FRANCHISEE are mindful of
the provisions of the laws governing the safe collection, transport, recycling and disposal of
residential and commercial Solid Waste, including AB 939, the Resource Conservation and
Recovery Act ("RCRA"), 42 U.S.C. SS 6901 ef seg., the Comprehensive Environmental
Response, Compensation and Liability Act ('CEBÇLA"), 42 U.S.C. SS 9601 ef. seg.; the
Electronic Waste Recycling Act of 2003 (SB 20, Sher, Chapter 526, Statutes of 2003; SB 50,
Sher, Chapter 863, Statutes of 2004; AB 575, Wolke, Chapter 59, Statutes of 2011), laws
governing Universal Waste, including, but not limited to, Universal Waste Electronics Devices
("UWED'), non-empty aerosol cans, fluorescent tubes, high intensity discharge lamps, sodium
vapor lamps, and any other lamp exhibiting a characteristic of a hazardous waste, batteries
(rechargeable nickel-cadmium batteries, silver button batteries, mercury batteries, small sealed
lead acid batteries [burglar alarm and emergency light batteries] alkaline batteries, carbon-zinc
batteries and any other batteries which exhibit the characteristic of a hazardous waste), mercury
thermometers, mercury-containing switches. The CITY and FRANCHISEE agree that CITY is

not a "generato¡'' or an "arranger" as those terms are used in the context of CERCLA $
107(a)(3), lt is FRANCHISEE, an independent entity, not CITY, which will arrange to collect,
transport for recycling and disposal and dispose of construction and demolition materials and
related refuse under this Agreement.

15.04 The FRANCHISEE
acceptable to the CITY, protect and

indemnify, hold harmless, defend with counsel
harmless the CITY, its officers, officials, employees,

shall
hold

agents, assigns and any successor or successors to the CITY'S interest from and against all
claims, damages (including but not limited to special, consequential, natural resources and
punitive damages) injuries, response mediation and removal costs, losses, demands, depts.,
liens, liabilities, causes of action, suits, legal or administrative proceedings, interest, fines,
charges, penalties, attorney's fees for the adverse party and expenses (including but not limited
to attorney's and expert witness fees an costs incurred in connection with defending against any
of the forgoing or enforcing this indemnity) of any kind whatsoever paid, incurred or suffered by,
or asserted against CITY or is officers, officials, employees, agents, assigns, or contactors
arising from or attributable to acts or omissions including but not limited to any repair, cleanup or
detoxification, or preparation and implementation of any removal, remedial, response, closure or
other plan (regardless of whether undertake due to governmental action) concerning any
hazardous substance or hazardous wastes at any place where FRANCHISEE transports,
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stores, or disposes of Solid Waste pursuant to this Agreement, The foregoing indemnity is
intended to operate as an agreement pursuant to Section 107(e) of CERCLA, 42 U.S.C.
sections 9607(c) and California Health and Safety Code Section 25364, to defend insure,
protect, hold harmless and indemnify the CITY from liability.

15.05 FRANCHISEE agrees to protect, indemnify, hold harmless, and defend CITY
with counsel selected by FRANCHISEE and approved by CITY, to pay allattorneys'fees, and to
indemnify and hold CITY harmless from and against all fines or penalties imposed by the
California lntegrated Waste Management Board if the diversion goals specified in California
Public Resources Code Section 41780 as of the date hereof and hereafter throughout are not
met by the CITY with respect to the materials Collected by FRANCHISEE and if the lack in
meeting such goals are attributable to the failure of the FRANCHISEE to implement and operate
the recycling or diversion programs or undertake the related activities required by this
Agreement.

15.06 As provided in the Recitals hereto, the parties have determined and agree that
the rates and fees provided under this Agreement are not subject to California Constitution
Articles XlllC and XlllD. Nevertheless, this is a legal determination which is subject to changes
in the law and further interpretations of the law. Accordingly, FRANCHISEE shall defend, hold
harmless, and indemnify CITY, its officers, officials, employees, volunteers, agents and
assignees (indemnities) from and against any loss, liability, penalties, forfeiture, claims,
damages, demands, actions, proceedings or suits, in law or equity, of every kind and
description, arising from the CIïY'S award of this Agreement and/or in connection with the
application of Article XlllC and Article XlllD of the California Constitution to the imposition,
payment, or collection of Customer Rates and fees for services provided by FRANCHISEE
under this Agreement, and/or in connection with the establishment or payment of Franchise
Fees under this Agreement.

, 15.07 Consideration. lt is specifically understood and agreed that the consideration
inuring to the FRANCHISEE for the execution of this Agreement consists of the promises,
payments, covenants, rights, and responsibilities contained in this Agreement.

15.08 Obligation. The execution of this Agreement by the FRANCHISEE shall obligate
the FRANCHISEE to comply with the foregoing indemnification provision; however, the
collateral obligation of providing insurance must also be complied with as set forth in Article 14
above.

15.09 Subcontractors. The FRANCHISEE shall require all subcontractors to enter into
an Agreement containing the provisions set forth in the preceding subsection in which
Agreement the subcontractor fully indemnifies the CITY in accordance with this Agreement.

15.10 Exception. Notwithstanding Articles 14.01 , 14.02 and 14.03, FRANCHISEE's
obligation to indemnify, hold harmless and defend CITY, its officers and employees shall not
extend to any loss, liability, penalty, plain, damage, action or suit arising or resulting from acts or
omissions constituting willful misconduct or sole negligence on the part of the CITY its officers
or employees.

15.11 Damaqe bv FRANCHISEE. lf FRANCHISEE's employees or subcontractors
cause any injury, damage, or loss to CITY property, including but not limited to CITY streets or
curbs, FRANCHISEE shall reimburse CITY for CITY'S cost of repairing such injury, damage, or
loss. Such reimbursement is not in derogation of any right of CITY to be indemnified by
FRANCHISEE for any such injury, damage, or loss. With the prior written approval of CITY,
FRANCHISEE may repair the damage at FRANCHISEE's sole cost and expense. Disputes
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between FRANCHISEE and its service recipients as to damage to private pavement are civil
matters and complaints of damage will be referred to FRANCHISEE as matters within its sole
responsibility.

15.12 Release and Waiver. FRANCHISEE hereby agrees to release and forever
discharge CITY and its lndemnitees from any and all Claims, whether known or unknown,
based upon, related to, arising out of, or in connection with this Agreement. FRANCHISEE fully
understands and agrees that FRANCHISEE: (a) has carefully read and fully understands all of
the provisions in this Agreement and in particular this Release and Waiver paragraph; (b) by
and through this Release and Waiver, is releasing the City and its lndemnitiees from any and all
Claims based upon, related to, arising out of, or in connection with this Agreement that it may
have against the City and its lndemnitees; (c) knowingly and voluntarily agrees to all of the
terms set forth in this Release and Waiver; and (d) knowingly and voluntarily intends to be
legally bound by this Release and Waiver.

FRANCHISEE hereby acknowledges that it is aware of the provisions of Civil Code section
1542, which provides:

A general release does not extend to claims which the creditor does not know or suspect
to exist in his or her favor at the time of executing the release, which if known by him or
her must have materially affected his or her settlement with the debtor.

Having been so informed, FRANCHISEE hereby gives up and waives the provisions and
benefits of Civil Code section 1542, effective upon the execution of this Release and Waiver,
As a result, FRANCHISEE expressly agrees and acknowledges that by accepting the
Agreement, FRANCHISEE is freely and voluntarily abandoning any and all rights to bring a

Claim related to the Agreement, including Claims which INDEMNITY may not presently know or
suspect exist.

ARTIGLE 16. Default of Contract
16.01 Termination. The CITY may terminate this Agreement, except as othenvise

provided below in this Article, by giving the FRANCHISEE thirty (30) calendar days advance
written notice, to be served as provided in Article 33, upon the happening of any one of the
following events:

16.01.1 The FRANCHISEE shall take the benefit of any present or future
insolvency statute, or shall make a general assignment for the benefit of creditors, or file a
voluntary petition in bankruptcy (court) or a petition or answer seeking an arrangement for its
reorganization or the readjustment of its indebtedness under the Federal bankruptcy laws or
under any other law or statute of the United States or any state thereof, or consent to the
appointment of a receiver, trustee or liquidator of all or substantially all of its property; or

16.01.1.1 By order or decree of a Court, the FRANCHISEE shall be
adjudged bankrupt or an order shall be made approving a petition filed by any of its creditors or
by any of the stockholders of the FRANCHISEE, seeking its reorganization or the readjustment
of its indebtedness under the Federal bankruptcy laws or under any law or statute of the United
States or of any state thereof, provided that if any such judgment or order is stayed or vacated
within sixty (60) calendar days after the entry thereof, any notice of default shall be and become
null, void and of no effect; unless such stayed judgment or order is reinstated in which case,
said default shall be deemed immediate; or
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16.01.2 By, or pursuant to, or under the authority of any legislative act,

resolution or rule or any order or decree of any Court or governmental board, agency or officer

having jurisdiction, a receiver, trustee or liquidator shall take possession or control of all or
substantially all of the property of the FRANCHISEE, and such possession or control shall

continue in effect for a period of sixty (60) calendar days; or

16.01.3 The FRANCHISEE has defaulted, by failing or refusing to pay in a
timely manner the Liquidated Damages or other monies due the CITY and said default is not

cured within thirty (30) calendar days of receipt of written notice by CITY to do so; or

'16.01.4 The FRANCHISEE has defaulted by allowing any final judgment for
the payment of money to stand against it unsatisfied and said default is not cured within thirty
(30) calendar days of receipt of written notice by CITY to do so; or

16.01.5 ln the event that the monies due the CITY under Article 4 above or an

unpaid Liquidated Damages under Article 11 above is the subject of a judicial proceeding, the

CITY may, at its option call the Performance Bond, or hold the FRANCHISEE in default of this

Agreement. All bonds shall be in the form acceptable to the City Attorney; or

16.01.6 The FRANCHISEE has defaulted, by failing or refusing to perform or
observe the terms, conditions or covenants in this Agreement, including satisfactory

conformance with the requirements of Article 3 or Article 11, the service levels prescribed

herein, or any of the rules and regulations promulgated by the CITY pursuant thereto or has

wrongfully failed or refused to comply with the instructions of the City Representative relative

thereto; provided that said default is not cured within thirty (30) calendar days of receipt of
written notice by the CITY to do so, or if by reason of the nature of such default, the same

cannot be remedied within thirty (30) calendar days following receipt by the FRANCHISEE of
written demand from the CITY to do so, the FRANCHISEE fails to commence the remedy of
such default within said thirty (30) calendar days following such written notice or having so

commenced shall fail thereafter to continue with diligence the curing thereof. ln any dispute
concerning failure to remedy or diligence in pursuing a cure, the FRANCHISEE shall have the

burden of proof to demonstrate (a) that the default cannot be cured within thirty (30) calendar

days, and (b) that it is proceeding with diligence to cure said default, and such default will be

cured within a reasonable period of time. However, notwithstanding anything contained herein

to the contrary, for the failure of the FRANCHISEE to provide Multiple Provider Exclusive
Temporary Debris Box and Roll-off Collection Services for a period of three (3) consecutive

Work Days, on the fourth (4th) Work Day the CITY may secure the FRANCHISEE's equipment,
records and other property used or useful in providing Multiple Provider Exclusive Temporary

Debris Box and Roll-off Collection Services under this Agreement in order to provide interim

Multiple Provider Exclusive Temporary Debris Box and Roll-off Collection Services until such

time as the matter is resolved and the FRANCHISEE is again able to perform pursuant to this

Agreement; provided, however, if the FRANCHISEE is unable for any reason or cause to
resume performance at the end of thirty (30) calendar days all liability of the CITY under this

Agreement to the FRANCHISEE shall cease and this Agreement may be deemed terminated by

the CITY, and the CITY shall retain equipment, records and other property used in providing

Multiple Provider Exclusive Temporary Debris Box and Roll-off Collection Services on an interim

basis unit the CITY has made other suitable arrangements for the provision of Multiple Provider
Exclusive Temporary Debris Box and Roll-off Collection Services, which may include award of
the Agreement to another FRANCHISEE.
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16.01.7 ln the event that the Agreement is terminated, FRANCHISEE shall
furnish the CITY with immediate access to all of its business records related to its customer and
billing accounts for collection services.

16.02 Violations. Notwithstanding the foregoing and as supplemental and additional
means of termination of this Agreement under this Article, in the event that the FRANCHISEE's
record of performance show that the FRANCHISEE has frequently, regularly or repetitively
defaulted in the performance of any of the covenants and conditions required herein to be kept
and performed by the FRANCHISEE, in the opinion of the CITY and regardless of whether the
FRANCHISEE has corrected each individual condition of default, the FRANCHISEE shall be
deemed a "habitual violator", shall be deemed to have waived the right to any further notice or
grace period to correct, and all of said defaults shall be considered cumulative and collectively
shall constitute a condition of irredeemable default. The CITY shall thereupon issue the
FRANCHISEE a final warning citing the circumstances therefore, and any single default by the
FRANCHISEE of whatever nature, subsequent to the occurrence of the last of said cumulative
defaults, shall be grounds for immediate termination of the Agreement. A history of
Administrative Fee's imposed pursuant to Article 11 may be used as a basis for deeming the
FRANCHISEE to be a habitual violator; however, any failure to have imposed Liquidated
Damages where applicable shall not prevent use of the FRANCHISEE's underlying failures from
consideration for determining a habitual violator. ln the event of any such subsequent default,
the CITY may terminate this Agreement upon giving of written final notice to the FRANCHISEE,
such cancellation to be effective upon the date specified in the CITY'S written notice to the
FRANCHISEE, and all contractual fees due hereunder plus any and all charges and interest
shall be payable to said date, and the FRANCHISEE shall have no further rights hereunder.
lmmediately upon the specified date in such final notice, the FRANCHISEE shall proceed to
cease any further performance under this Agreement.

16.03 Effective Date. ln the event of the aforesaid events specified above, and except
as otherwise provided in said subsections, termination shall be effective upon the date specified
in the CITY'S written notice to the FRANCHISEE and upon said date this Agreement shall be
deemed immediately têrminated and upon such termination all liability of the CITY under this
Agreement to the FRANCHISEE shall cease, and the CITY shall have the right to call the
performance bond and shall be free to negotiate with other licensees for the operation of the
herein specified services. ïhe FRANCHISEE for failure to perform shall reimburse the CITY all
direct and indirect costs of providing interim Multiple Provider Exclusive Temporary Debris Box
and Roll-off Collection Services.

16.04 lmmediate Termination. CITY may terminate this Agreement immediately upon
written notice to FRANCHISEE in the event FRANCHISEE fails to provide and maintain the
performance bond as required by this Agreement, FRANCHISEE fails to obtain or maintain
insurance policies endorsements as required by this Agreement, FRANCHISEE fails to provide
the proof of insurance as required by this Agreement, FRANCHISEE offers or gives any gift
prohibited by CITY administrative policy, or FRANCHISEE fails to meet the Minimum Diversion
Standard as required byArticle 5.01 of thisAgreement.

16.05 Termination - Delivery of material to a facilitv that is not properlv permitted to
accept material. The CITY may terminate this Agreement with 30 day written notice in the event
the FRANCHISEE delivers material collected under this agreement to a facility that is not
properly permitted to accept the material collected under this Collection Service Agreement.

16.06 Termination Cumulative. CITY'S right to terminate this Agreement is cumulative
to any other rights and remedies provided by law or by this Agreement.
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16.07 Reinstatement after Termination. Should this Agreement be terminated by the
CITY, the FRANCHISEE or any company acquired by, or sold to the FRANCHISEE shall not be
eligible to re-apply for reinstatement for a minimum of five years from the date of termination.

16.08 Transition to Next Hauler. Upon termination or prospective termination of the
Agreement, FRANCHISEE shall cooperate fully with CITY and all prospective subsequent solid
waste enterprise(s), franchisee(s), licensee(s), permittee(s) or other persons seeking to provide
services similar to the services so as to assure an efficient, orderly, timely and effective
transition. ln that regard, FRANCHISEE agrees to make available to CITY and to prospective
proposers, in any competitive process used by the City to select a successor, route maps,
customer lists, and all other records requested by City.

ARTICLE 17. Modifications to the Agreement
17.01 Aoreement Modifications and Changes in Law. The CITY and the FRANCHISEE

understand and agree that the California Legislature has the authority to make comprehensive
changes in Solid Waste Management legislation and that these and other changes in law in the
future which mandate certain actions or programs for counties or municipalities may require
changes or modifications in some of the terms, conditions or obligations under this Agreement.
The FRANCHISEE agrees that the terms and provisions of the Municipal Code, as it now exists
or as it may be amended in the future, shall apply to all of the provisions of this Agreement and
the Service Recipients of the FRANCHISEE located within the Service Area. ln the event any
future change in law, modifications to the CITY Municipal Code, or directed changes by the
CITY materially alters the obligations of the FRANCHISEE, then the affected compensation as
established under this Agreement shall be adjusted. Nothing contained in this Agreement shall
require any party to perform any act or function contrary to law. The CITY and FRANCHISEE
agree to enter into good faith negotiations regarding modifications to this Agreement which may
be required in order to implement changes in the interest of the public welfare or due to change
in law. When such modifications are made to this Agreement, the CITY and the FRANCHISEE
shall negotiate in good faith, a reasonable and appropriate compensation adjustment for any
increase or decrease in the services or other obligations required of the FRANCHISEE due to
any modification in the Agreement under this Article. The CITY and the FRANCHISEE shall not
unreasonably withhold agreement to such compensation adjustment.

17.01.'l FRANCHISEE acknowledges and agrees that ClïY may permit other
contractors or companies besides FRANCHISEE to provide additional Multiple Provider
Exclusive Temporary Debris Box and Roll-off Collection Services.

ARTICLE 18. Legal Representation
18.01 Acknowledqement. lt is acknowledged that each party was, or had the

opportunity to be, represented by counsel in the preparation of and contributed equally to the
terms and conditions of this Agreement and, accordingly, the rule that a contract or Agreement
shall be interpreted strictly against the party preparing the same shall not apply herein due to
the joint contributions of both parties.

ARTICLE 19. Financial lnterest
19.01 Representation. FRANCHISEE warrants and represents that no elected official,

officer, agent or employee of the CITY has a financial interest, directly or indirectly, in this
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Agreement the compensation to be paid under it and, further, that no CITY employee who acts
in the CITY as a "purchasing agent" as defined in the appropriate Section of California Statutes,
nor any elected or appointed officer of the CITY, nor any spouse or child of such purchasing
agent, employee or elected or appointed officer, is a partner, officer, director or proprietor of the
FRANCHISEE and, further, that no such CITY employee, purchasing agent, CITY elected or
appointed officer, or the spouse or child of any of them, alone or in combination, has a material
interest in the FRANCHISEE. Material interest means direct or indirect ownership of more than
five percent (5%) of the total assets or capital stock of the FRANCHISEE.

ARTICLE 20. FRANCHISEE,S PETSONNEI

20.01 Personnel Requirements. The FRANCHISEE shall employ and assign qualified
personnel to perform all services set forth herein. The FRANCHISEE shall be responsible for
ensuring that its employees comply with all applicable laws and regulations and meet all federal,
state, and local requirements related to their employment and position.

20.01.1 The CITY may request the transfer of any employee of the
FRANCHISEE who materially violates any provision hereof, or who is wanton, negligent, or
discourteous in the performance of his duties.

20.01.2 FRANCHISEE's field operations personnel shall be required to wear a
clean uniform shirl bearing the FRANCHISEE's name. FRANCHISEE's employees, who
normally come into direct contact with the public, including drivers, shall bear some means of
individual photographic identification such as a name tag or identification card.

20.01.3 Each driver of a Collection vehicle shall at all times carry a valid
California driver's license and all other required licenses for the type of vehicle that is being
operated.

20.01.4 Each driver of a Collection vehicle shall at all times comply with all
applicable state and federal laws, regulations, and requirements.

20.01.5 FRANCHISEE's employees, officers, and agents shall at no time be
allowed to identify themselves or in any way represent themselves as being employees of the
CITY.

20.01.6 The FRANCHISEE's name and the Customer Service telephone
number shall be properly displayed on all Collection vehicles.

ARTICLE 21. Exempt Waste
21.0'l The FRANCHISEE shall not be required to Collect or dispose of Exempt Waste,

but may offer such services. All such Collection and disposal of Exempt Waste is not regulated
under this Agreement, but if provided by the FRANCHISEE shall be in strict compliance with all
federal, state, and local laws and regulations.

ARTIGLE22. lndependent FRANCHISEE
22.01 ln the performance of services pursuant to this Agreement, FRANCHISEE shall

be an independent FRANCHISEE and not an officer, agent, servant or employee of CITY.
FRANCHISEE shall have exclusive control of the details of the services and work performed
and over all persons performing such services and work. FRANCHISEE shall be solely
responsible for the acts and omissions of its officers, agents, employees, contractors, and
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subcontractors, if any. Neither FRANCHISEE nor its officers, employees, agents, contractors, or
subcontractors shall obtain any right to retirement benefits, Workers Compensation benefits, or
any other benefits which accrued to CITY employees and FRANCHISEE expressly waives any
claim it may have or acquire to such benefits.

ARTICLE 23. Laws to Govern
23.01 The law of the State of California shall govern the rights, obligations, duties, and

liabilities of CITY and FRANCHISEE under this Agreement and shall govern the interpretation of
this Agreement.

ARTIGLE 24. Consent to Jurisdiction
24.01 The parties agree that any litigation between CITY and FRANCHISEE

concerning or arising out of this Agreement shall be filed and maintained exclusively in the
Municipal or Superior Courts of Sonoma County, State of California, or in the United States
District Court for the Northern District of California to the fullest extent permissible by law. Each
party consents to service of process in any manner authorized by California law.

ARTICLE 25. Assignment
25.01 No assignment of this Agreement or any right occurring under this Agreement

shall be made in whole or in part by the FRANCHISEE without the express written consent of
the CITY. The CITY shall have full discretion to approve or deny, with or without cause, any
proposed or actual assignment by the FRANCHISEE. Any assignment of this Agreement made
by the v without the express written consent of the CITY shall be null and void and shall be
grounds for the CITY to declare a default of this Agreement and immediately terminate this
Agreement by giving written notice to the FRANCHISEE, and upon the date of such notice this
Agreement shall be deemed immediately terminated, and upon such termination all liability of
the CITY under this Agreement to the FRANCHISEE shall cease, and the CITY shall have the
right to call the performance bond and shall be free to negotiate with other contractors, the
FRANCHISEE, or any other person or company for the service which is the subject of this
Agreement. ln the event of any assignment, the assignee shall fully assume all the liabilities of
the FRANCHISEE.

25.02 The use of a subcontractor to perform services under this Agreement shall not
constitute delegation of FRANCHISEE's duties provided that FRANCHISEE has received prior
written authorization from the City Representative to subcontract such services and the City
Representative has approved a subcontractor who will perform such services. FRANCHISEE
shall be responsible for directing the work of FRANCHISEE's subcontractors and any
compensation due or payable to FRANCHISEE's subcontractor shall be the sole responsibility
of FRANCHISEE. The City Representative shall have the right to require the removal of any
approved subcontractor for reasonable cause,

25.03 For purposes of this Article when used in reference to FRANCHISEE,
"assignment" shall include, but not be limited to (i) a sale, exchange or other transfer of at least
fifty-one percent (51o/o) of FRANCHISEE's assets dedicated to service under this Agreement to
a third party; (ii) a sale, exchange or other transfer of outstanding common stock of
FRANCHISEE to a third party provided said sale, exchange or transfer results in a change of
control of FRANCHISEE (with control being defined as ownership of more than fifty percent
(50%) of FRANCHISEE's voting securities); (iii) any dissolution, reorganization, consolidation,
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merger, re-capitalization, stock issuance or re-issuance, voting trust, pooling agreement, escrow
arrangement, liquidation, subcontracting or lease-back payments, or other transaction which
results in a change of control of FRANCHISEE; (iv) any assignment by operation of law,
including insolvency or bankruptcy, making assignment for the benefit of creditors, writ of
attachment for an execution being levied against this Agreement, appointment of a receiver
taking possession of FRANCHISEE's property, or transfer occurring in the event of a probate
proceeding; and (v) any combination of the foregoing (whether or not in related or
contemporaneous transactions) which has the effect of any such transfer or change of control of
FRANCHISEE.

25.04 FRANCHISEE acknowledges that this Agreement involves rendering a vital
service to CITY'S residents and businesses, and that CITY has selected FRANCHISEE to
perform the services specified herein based on (i) FRANCHISEE's experience, skill and
reputation for conducting its Solid Waste management operations in a safe, effective and
responsible fashion, at all times in keeping with applicable environmental laws, regulations and
best Solid Waste management practices, and (ii) FRANCHISEE's financial resources to
maintain the required equipment and to support its indemnity obligations to CITY under this
Agreement. CITY has relied on each of these factors, among others, in choosing
FRANCHISEE to perform the services to be rendered by FRANCHISEE under this Agreement.

ARTICLE 26. Compliance w¡th Laws
26.01 ln the performance of this Agreement, FRANCHISEE shall comply with all

applicable laws, regulations, ordinances, and codes of the federal, state, and local
governments, including without limitation the Municipal Code of the City of Rohnert Park.

26.02 CITY shall provide written notice to FRANCHISEE of any planned amendment to
Division 86 of the CITY Municipal Gode that would substantially affect the performance of
FRANCHISEE'S services pursuant to this Agreement. Such notice shall be provided at least
thirty (30) calendar days prior to the City Council's approval of such an amendment.

ARTICLE 27. Permits and Licenses
27.01 FRANCHISEE shall obtain, at its own expense, all permits and licenses required

by law or ordinance and maintain same in full force and effect throughout the term of this
Agreement. FRANCHISEE shall provide proof of such permits, licenses, or approvals and shall
demonstrate compliance with the terms and conditions of such permits, licenses and approvals
upon the request of the City Representative.

27.02 FRANCHISEE shall ensure that all facilities selected by the FRANCHISEE
obtain, at their own expense, all permits and licenses required by law or ordinance and maintain
same in full force and effect throughout the term of this Agreement. FRANCHISEE shall ensure
that facilities used by the FRANCHISEE provide proof of such permits, licenses, or approvals
and shall demonstrate compliance with the terms and conditions of such permits, licenses, and
approvals upon the request of the City Representative.

27.03 FRANCHISEE shall obtain and maintain, at its own expense, a business
registration with the CITY throughout the term of this Agreement. FRANCHISEE shall provide
proof of such business registration upon the request of the City Representative.
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27.04 FRANCHISEE shall obtain and maintain, at its own expense, a membership in

the Rohnert Park Chamber of Commerce throughout the term of this Agreement. FRANCHISEE
shall provide proof membership upon the request of the City Representative.

ARTICLE 28. Ownership of Written Materials
28.01 All reports, documents, brochures, public education materials, and other written,

printed, electronic or photographic materials developed by CITY or FRANCHISEE in connection
with the services to be performed under this Agreement, whether developed directly or indirectly
by CITY or FRANCHISEE shall be and shall remain the property of CITY without limitation or
restrictions on the use of such materials by CITY. FRANCHISEE shall not use such materials in

connection with any project not connected with this Agreement without the prior written consent
of the City Representative. This Article 28 does not apply to ideas or concepts described in such
materials and does not apply to the format of such materials.

ARTICLE 29. Waiver
29.01 Waiver by CITY or FRANCHISEE of any breach for violation of any term

covenant or condition of this Agreement shall not be deemed to be a waiver of any other term,
covenant or condition or any subsequent breach or violation of the same or of any other term,
covenant, or condition. The subsequent acceptance by CITY of any fee, tax, or any other
monies which may become due from FRANCHISEE to CITY shall not be deemed to be a waiver
by CITY of any breach for violation of any term, covenant, or condition of this Agreement.

ARTICLE 30. Prohibition Against Gifts
30.01 FRANCHISEE represents that FRANCHISEE is familiar with CITY'S prohibition

against the acceptance of any gift by a CITY officer or designated employee. FRANCHISEE
shall not offer any CITY officer or designated employee any gifts prohibited by the CITY.

ARTICLE 31. Point of Contact
31.01 The day-to-day dealings between the FRANCHISEE and the CITY shall be

between the FRANCHISEE and the City Representative.

ARTIGLE 32. Conflict of lnterest
32.01 FRANCHISEE shall comply with CITY requirements for conflict of interest and

willfile all required disclosure statements.

ARTICLE 33. Notices
33.01 Except as provided herein, whenever either party desires to give notice to the

other, it must be given by written notice addressed to the party for whom it is intended, at the
place last specified and to the place for giving of notice in compliance with the provisions of this
paragraph. For the present, the parties designate the following as the respective persons and
places for giving of notice:
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As to the CITY:

Director of Administrative Services
130 Avram Avenue
Rohnert Park, CA 94928

As to the FRANCHISEE:

Name
Title
Gompany
Address
City, State, Zip Gode
Phone
Fax:
E-Mail:
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33.02 Notices shall be effective when received at the address as specified above.
Changes in the respective address to which such notice is to be directed may be made by
written notice. Facsimile transmission is acceptable notice, effective when received, however,
facsimile transmissions received (i.e. printed) after 4:30 p.m. or on weekends or holidays, will be
deemed received on the next business day. The original of items that are transmitted by
facsimile equipment must also be mailed as required herein.

33.03 Notice by CITY to FRANCHISEE of a Collection or other Service Recipient
problem or complaint may be given to FRANCHISEE orally by telephone at FRANCHISEE's
local office with confirmation sent as required above by the end of the Work Day.

ARTICLE 34. FRANCHISEE's Records
34.01 FRANCHISEE shall maintain any and all letters, books of account, invoices,

vouchers, canceled checks, and other records or documents evidencing or relating to charges
for services or expenditures and disbursements charged to Service Recipients for a minimum
period of five (5) years, or for any longer period required by law, from the date of final payment
to FRANCHISEE pursuant to this Agreement.

34.02 FRANCHISEE shall maintain all documents and records which demonstrate
performance under this Agreement for a minimum period of five (5) years, or for any longer
period required by law, from the date of termination or completion of this Agreement.

34.03 Any records or documents required to be maintained pursuant to this Agreement
shall be made available for inspection or audit, at any time during regular business hours, upon
written request by the City Representative, the City Attorney, City Auditor, City Manager, or a
designated representative of any of these officers. Copies of such documents shall be provided
to CITY for inspection at the CITY offices when it is practical to do so. Otherwise, unless an
alternative site is mutually agreed upon, the records shall be available at FRANCHISEE's
address indicated for receipt of notices in this Agreement.

34.04 Where CITY has reason to believe that such records or documents may be lost
or discarded due to the dissolution, disbandment or termination of FRANCHISEE's business,
CITY may, by written request or demand of any of the above named officers, require that
custody of the records be given to CITY and that the records and documents be maintained in

Page 41 of 45



Gity of Rohnert Park Dated: November 17, 2011

City Hall. Access to such records and documents shall be granted to any party authorized by
FRANCHISEE, FRANCHISEE's representatives, or FRANCHISEE's successor-in-interest.

ARTICLE 35. Entire Agreement
35.01 lncorporation by Reference. FRANCHISEE's Application, dated XXXX, 2011,

and the Exhibits are incorporated into this Agreement by this reference. Where FRANCHISEE's

Application conflicts with this Agreement, this Agreement shall prevail.

35.02 Entire Agreement. This Agreement and the Exhibits attached hereto constitute
the entire Agreement and understanding between the parties hereto, and it shall not be
considered modified, altered, changed, or amended in any respect unless in writing and signed
by the parties hereto.

ARTICLE 36. Severability
36.01 lf any provision of this Agreement or the application of it to any person or

situation shall to any extent be held invalid or unenforceable, the remainder of this Agreement
and the application of such provisions to persons or situations other than those as to which it
shall have been held invalid or unenforceable, shall not be affected, shall continue in full force
and effect, and shall be enforced to the fullest extent permitted by law.

ARTICLE 37. Right to Require Performance
37.01 The failure of the CITY at any time to require performance by the FRANCHISEE

of any provision hereof shall in no way affect the right of the CITY thereafter to enforce same.
Nor shall waiver by the CITY of any breach of any provision hereof be taken or held to be a
waiver of any succeeding breach of such provision or as a waiver of any provision itself.

ARTICLE 38. All Prior Agreements Superseded
38.01 This document incorporates and includes all prior negotiations, correspondence,

conversations, Agreements, contracts and understandings applicable to the matters contained
in this Agreement and the parties agree that there are no commitments, Agreements, contracts
or understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, it is agreed that no deviation from the terms of this Agreement shall be
predicated upon any prior representations, Agreements, or contracts, whether oral or written.

ARTICLE 39. Headings
39.01 Headings in this document are for convenience of reference only and are not to

be considered in any interpretation of this Agreement.

ARTICLE 40. Representations and Warranties of the
FRANCHISEE

The FRANCHISEE, by acceptance of this Agreement, represents and warrants the conditions
presented in the Article.
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40.01 Corporate Status. The FRANCHISEE is a {corporation} duly organized, validly
existing and in good standing under the laws of the State of California ("State"). lt is qualified to
transact business in the State and has the power to own its properties and to carry on its
business as now owned and operated and as required by this Agreement.

40.02 Corporate Authorization. FRANCHISEE has the authority to enter this Agreement
and perform its obligations under this Agreement. The Board of Directors of FRANCHISEE (or
the shareholders, if necessary) has taken all actions required by law, its articles of incorporation,
its bylaws, or otherwise, to authorize the execution of this Agreement. The Person signing this
Agreement on behalf of FRANCHISEE represents and warrants that they have the authority to
do so. This Agreement constitutes the legal, valid, and binding obligation of the FRANCHISEE.

40.03 Aqreement Will Not Cause Breach. To the best of FRANCHISEE's knowledge
after responsible investigation, the execution or delivery of this Agreement or the performance
by FRANCHISEE of its obligations hereunder does not conflict with, violate, or result in a beach:
(i) of any law or governmental regulation applicable to FRANCHISEE; or (ii) any term or
condition of any judgment, order, decree, of any court, administrative agency, or other
governmental authority, or any Agreement or instrument to which FRANCHISEE is a party or by
which FRANCHISEE or any of its properties or assets are bound, or constitutes a default
hereunder.

4O.O4 No Litiqation. To the best of FRANCHISEE's knowledge after responsible
investigation, there is no action, suite, proceeding or investigation, at law or in equity, before or
by any court or governmental authority, commission, board, agency or instrumentality decided,
pending or threatened against FRANCHISEE wherein an unfavorable decision, ruling or finding,
in any single case or in the aggregate would:

40.04.1 Materially adversely affect the performance by FRANCHISEE of its
obligations hereunder;

40.04.2 Adversely affect the validity or enforceability of this Agreement; or

40.04.3 Have a material adverse effect on the financial conditions of
FRANCHISEE, or any surety or entity guaranteeing FRANCHISEE's performance under this
Agreement.

40.05 No Adverse Judicial Decisions. To the best of FRANCHISEE's knowledge after
responsible investigation, there is no judicial decision that would prohibit this Agreement or
subject this Agreement to legal challenge,

40.06 No Leqal Prohibition. To the best of FRANCHISEE's knowledge after reasonable
investigation, there is no Applicable Law in effect on the date FRANCHISEE signed this
Agreement that would prohibit the FRANCHISEE's performance of its obligations under this
Agreement and the transactions contemplated hereby.

40.07 FRANCHISEE'S Statements. The FRANCHISEE's proposal and other
supplemental information submitted to the City, which the City has relied on in awarding and
entering this Agreement, do not: (i) contain any untrue statement of a material fact, or (ii) omit to
state a material fact that is necessary in order to make the statements made, in light of the
circumstances in which they were made, not misleading.
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40.08 FRANCHISEE'S lnvestiqation. FRANCHISEE has made an independent
investigation (satisfactory to it) of the conditions and circumstances surrounding the Agreement
and the work to be performed hereunder. FRANCHISEE has taken such matters into
consideration in entering this Agreement to provide services in exchange for the compensation
provided for under the terms of this Agreement.

40.09 Abilitv to Perform. FRANCHISEE possesses the business, professional, and
technical expertise to Collect, Transport, and Process the Multiple Provider Exclusive
Temporary Debris Box and Roll-off material generated in the CITY. FRANCHISEE possesses
the ability to secure equipment, facility(ies), and employee resources required to perform its
obligations under this Agreement,

40.10 Voluntarv Use of Disposal Location. The FRANCHISEE, without constraint and
as a free-market business decision in accepting this Agreement, agrees to use the Disposal
Facility for the purposes of Disposing of all residue from Construction and Demolition Debris
Collected in the CITY. Such decision by FRANCHISEE in no way constitutes a restraint of trade
notwithstanding any change in law regarding flow control limitations or any definition thereof.

40.11 Recoqnizing Labor Riqhts. FRANCHISEE recognizes, and agrees to continue to
recognize, the right of its employees to peacefully organize and to file a valid petition seeking a
lawful election conducted by the National Labor Relations Board. Such secret ballot election
would determine if a majority of the subject employees want a labor organization to be their
exclusive representative in collective bargaining with the FRANCHISEE. FRANCHISEE agrees
to engage in good faith negotiations with any current and duly elected labor organization of the
subject employees, and to meet at reasonable times to discuss wages, hours and other terms
and conditions of employment. FRANCHISEE also represents that during negotiations with such
duly elected labor organization, if necessary, it would support the use of a federal mediator and
a reasonable cooling off period, if requested in writing by either party.

ARTICLE 41. Effective Date
This Agreement shall become effective at such time as it is properly executed by the CITY and
the FRANCHISEE and the FRANCHISEE shall begin Multiple Provider Exclusive Temporary
Debris Box and Roll-off Collection Services, as covered herein, as of January 1,2012.
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lN WITNESS WHEREOF, the CITY and the FRANCHISEE have executed this Agreement on
the day and year first written above.

CITY OF ROHNERT PARK Gompany Name

City Manager Date

The foregoing Agreement has been reviewed and approval is recommended:

Resolution No. 2011 -
Approved by City Council

Approved as to Form:

City Attorney Date

ru{a
Com pany Representative/Title

TtnefrodJa e.r^- P e¡14ø oa,pa ¡¡¡e<rJñ¡q
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Multiple Provider Exclusive Temporary Debris Box
and Roll-off Collection Seruice Agreement

Executed Between the
City of Rohnert Park

And
Industrial Gartins

This _ day of _ 2011
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RECITALS
WHEREAS' Article xl, S 7 of the california constitution authorizes cities to protect public healthand safety by taking measures in furtherance of their authority over police anJ sanitary matters;and

WHEREAS' the Legislature of the state f ?rrJorlig, by enactment of the california tntegratedwaste Management Act.of 1989, ("48-939") tcoo¡nåJlipubtic Resourcesiode gg 4000 etseq') established a solid waste management process which requires cities and other tocaljurisdictions to imptement plans for source reduction, reuse and recycling as integrated wastemanagement practices for solid waste a'ttributed to sources within their respective jurisdictions;and .r rsil I sÐPEi9ut

WHEREAS, AB 939 provides that aspects of solid waste handling of local concern include butare not limited to frequency of collection, means òr collection and transportation, level of
:;T't"t' 

charges and fees, and nature, location and extent of providing soliJ*"ste services;

WHEREAS' AB 939 confers discretion on cities to provide for the delivery of refuse services toits residents by thecity.itself providing the servicãs-"r uv-tnL city conferring the authority to doso on private profit-making entities; anã
wHEREAS' when cities confer the authority to provide refuse services on private profit-makíngentitíes; cities are authorized to do so by means which inãuoe the award oi, non"*clusive,partially exclusive or wholly exclusive franthise, contract, licãnse or otherwise; and
WHEREAS, when a city exercises its legislative discretion to províde refuse services to itsresidents itsell it assesses and collects a fee from residènt, to recover its costs for providingthose services; and

WHEREAS' when a cill exelcises its leç¡islative discretion to award a franchise to private profit-making entities to provide refuse serv¡ce-s to ¡esidents, ttre piivate profit-making entities chargesresidents for those services from which it derives 
" tront, il;'

WHEREAS' the Rohnert. Pa.rk Municipal .code imptements Article xl, S 7 of the californiaconstitution and AB^939 in the city oi Rohnert pãrl ãÅã piotects pubrlcîeariÁ ano safery byauthorizing the city council to provide refuse service ¡tseiãi to award one or moie franchises,permits or licenses to provide that servíce; and
WHEREAS the city council has concluded, in the exercise of its legislative díscretion, that it isin the best interests of the city and its resídentr i"; iüõity to franchise temporary debris boxand roll-off collection se¡vice tô a private enterprise with thé special skills, knowledge, facilities
:åïå'1": 

^:'i"i,j 
i:',:ï hïåi:,'?,,nåîl'"J.i 

;ï'ä; "a 
n o com p r ¡" n c" *itñ tie existins

WHEREAS' under AB 939,the city of Rohnert Paik has the authority to award a nonexcrusive,partially exclusive, or wholly exclúsive franchise, contract, ti."nr", or permit for solid wastecollection services pursuant io pubric Resources code sectiôn 4005g;

CITY OF ROHNERT PARK
li'ååiff1ïl'åå:^"11 :1',:.f,1,T,?li:*_glt:, _ ,?g11,bv and between the cityof Rohnert park, state of carifornia, rrereinatteiiärãlr"o t" 

"" 
;ðmiiäio

california corporation, hereinafter referred to as ,'FRANCHlsEE."
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WHEREAS; Rohnert Park Municipal Code sections 8.12.200 and 8.12.210 require that wastecollection services b.e provided by contract and exclude any other haulers from provioing wastehauling services within city limìts during the contract ieriod, thereby r."q,iir¡ng all wastecollection.be provided pursuant to an exclulive right; - -.--' '-r-
wHEREAS, the multiple-provider exclusive agreements with the Cíty for Temporary Debris Boxand Roll-Off Collection Services expired on õctober 91, zo11 and in" city öounc¡l authorized
the adoption of new, short-term multipte-provider exclusive franchise agreem"nts for TemporaryDebris Box and Roll-off Collection Services with the then current providers, Rohnert park
Disposal, lnc. and lndustrial Carting, which agreements will expire on Decemb er 31,2011.
WHEREAS, on June 28,2011 the City Council directed the City Manager to solicit requests forproposal for single-provider and multiple-provider temporary debñs box services. onSeptember 13,2011 the City Council found c'"ttain proporå|, reiponsive and others to be non-responsive pursuant to Resolution 20ll-88. Ultimaiely, on octoòer 25,2011, the City Councilrejected all proposals pursuant to Resolution No. 201i -104 and directed the City Manager tonegotiate agreements for temporary debris box and roll off collection services on the open
market;

WHEREAS; the City Council has determined through an open market negotiation process forMultiple Provider Exctusive Tempo-rary Debris Bãx and' Roll-off collection services thatFRANCH|SEE, and .[lNSEp¡: giÍHÈR.:ìt-JAúLE-R;si NnMel ov o"r"""irãilo experience,reputation and capacity, are qualified tò piovide for the ierporary Debris Box and Roll-offCollection Services within the corporate lím¡ts of the clTt, the transportation of such materiat toappropriate places-for^processing, recycling, composting and/or disposal; and City Councildesires that FRANCHISEE be engaged to pèrform such õervices on the basis set forth in thisAgreement;and

WHEREAS; the FRANCHISEE, through its negotiations with the ClTy, has proposed andrepresented that it has the ability and capacity lo provide for the Multiple provider ExclusiveTemporary Debris Box and Roll-óff collection serviäes within the corporate limits of the clTy;the transportation of 
.such material to appropriate places for processing, recycling, compostingand/or disposal; and the processing of materials; and

WHEREAS, when a private profit-making entity is awarded a city franchise authorizing it toderive profit in providing refuse services io city residents foi a fee, the award of this valuablefranchise right provides for compensation to the city and its taxpayers through the imposition ofa franchising fee on the private profit-making entity p.v"ulrto the óity; and
WHEREAS, the amount of the franchise fees provided for in this Agreement were freelynegotíated between the franchisee and the city and the amãunt of such fees is not limited byAB 939 or any other provisions of law; and
WHEREAS' the California Constitution Articles Xlllc and XlllD, commonly known as"Proposition 218", regulates.a public agency's imposition otóertain property related fees whenthe agency assess the resident for a fãe fór the provisions ãf services provided by the publicagency; and

wHEREAS, the California constitution does not restrict or regulate what a private profit-makingentity may charge residents when those same services are próvided by a private entíty; and
wHEREAS, upon thorough analysis, the city and FRANCHISEE have determined that the ratesand fees established by the Franchise Agreement are not subject to california constitutionArticles Xlllc and XlllD because, among õther reasons, t¡rã temporary debris box and roll-off

Page 6 of 45



City of Rohnert park
Dated: November 17,2011

services are provided by a private corporalion and not by city; FRANcHISEE independenflyestablishes, charges and coilects the customer rates foi said services; the receipt of saidservices is voluntary and not required of any p.p"rtv *itnin ò¡tv; and any owner or occupant ofproperty within city has the opportunity to avoid the seruices provided under the Agreementeither through self-hauling or use of proierty in such a manner that refuse is not generated;
yI^q$N, this Agreement has been developed by and is satisfactory to the clry and theFRANCHISEE, l-__ -. vg¡lglgvlv.' tv tllç \

Now' therefore, in consideration of the mutual covenants, conditions, and considerationcontained herein, the crry and FRANCHTsEE nereuvìgr;ãì nere¡naner set forth:
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ARTICLE 1. Definitions
For the purpose of this Collection Service Agreement, hereinafter referred to as ,,Agreement,,,
the definitions contained ín this Article shall aþply unless otherwise speciticaily .t"t"o. lf a wordor phrase is not defined in this Article, the defiñition of such word är ph;;;t ãs contained inDivision 86 of the CITY Municipal Code shall control. When not inconsistent with the context,
words used in the present tense include the future, words in the plural include the singular, andwords in the singular include the plural. Use of the masculine gender shall include the femininegender.

1'01 AB 939. The California lntegrated Waste Management Act (California public
Resources code sections 40000 et al.), as amended from time to time.

1'02 Agreement. The written document and all amendments thereto, between the
CITY and the FRANCI]l^SqE, governing the provision of Multiple Provider Exclusive Temporary
Debris Box and Roll-off collection services as provided herein.

1.0^3 Aoreement Year' The first Agreement Year will be the six (6) month period fromJanuary 1't to June 30h, bffining January 1,2012. Each subsequent Ajréement year will be
the twelve (12) month period from July l"ttó June 30rh, beginning July t,zólz.

1.04 Application. The Multiple Provider Exclusive Temporary Debris Box and Roll-offCollection Franchise Application submitted by FRANCHISEE to óliv-to provide MultipleProvider Exclusive Temporary Debris Box and Fioll-off collection service.
1'05 Biohaz?rd.ous.or Biomedical Waste. Any waste which may cause disease orreasonably be suspected of harboríng pathogenic orgañisms; included areïaste resulting fromthe operation of medical clinics, hoõpitats, ánd othãr facilities processing wastes which mayconsist of' but are not límited to, human and animal parts, contaminated bandages, pathological

specimens, hypodermic needles, sharps, contaminated clothing and surgicalgËves.
I '0-6 Brown Goods. Electronic equipment such as stereos, televisions, VCR,s,Personal Data Assistants (PDAs), telephones, an¿ other similar items not containing cathoderay tubes (CRTs).

1'oT Business Service Unit. All retail, professional, wholesale and industrial facilities,and other commercial enterprises offering goods or services to the public.
L08 CITY. The City of Rohnert park, California.

. . . 1'09 City Representative. That person, or their designee, designated by the ClTy toadminister and monitor the provisions of thìs Agreement.

1'10 Collection' The process whereby Multiple Provider Exclusive Temporary DebrisBox and Roll-offs materials are remove¿ and transþorted to a processing facility that hasappropriate State and local permits.

1'11 Commercialservice Unit. Business Service Units, and Mixed Use Dwellingsthat utilize a Garbage Cart or gin for tfre accumulation and set-out of Solid Waste.

.- 1'12 Compostinq. The controlled biological decomposition of Green Waste into aspecific mixture of decayed organic matter used foifertilizing áisoil conditioning.
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1'13 Construction and Demolition Debris. commonly used or discarded materialsremoved from construction, remodelíng, repair, demolition, or renovation operations on anypavement, house, commercial building, or other structure, or from landscapínj. Such materialsinclude, but are not limited to, dirt, sand, rock, gr"uei, bricks, plaster, glpru, wallboard,
aluminum, glass, asphalt material, plastic pipe, roofing material,'carpetinõ, concrete, wood,
masonry, rocks, trees, remnants of new materials, including paper, plastic, cãrpet scraps, woodscraps' scrap metal, building materials, packaging and rubbte resulting fróm Construction,
remodeling, renovation, repair and demolition oþerations on pavements, houses, commercialbuildings and other structures. With the exðeption of soil, dirt, concrete, and asphalt,
Construction and Demolition Debris does not includä Garbage and Exempt Waste.

1.14 County. Sonoma County, California.

1'15 Customer Rates. FRANCHISEE's charges to customers for the provision oftemporary debris box and roll-off collection services.

-- -1116 Disposal Facilitv. The.,licensed and permitted facility designated by theFRANCHISEE for the disposal of Solid Waste and other materials as appíopriatel
1'17 Diversion' Means activities that reduce or eliminate the amount of solid waste,garbage, green waste, and construction and demolition debris that is disposed of in a solidwaste or other permitted landfill.

1'18 DwelU[g Unit' Any individualliving unit in a single famity dwelting (SFD) or multi-famíly dwelling (MFD) structure or building iniended for, ór capable of bãng utilized for,residential living other than a Hotel or Motel.

1'19 E-Waste' Discarded electronics equipment such as cell phones, computers,
monitors, televisions, and other items containing cat'hoãe ray tubes (cRTs).

1'20 Exempt Waste. Biohazardous or Biomedical Waste, Hazardous Waste,Household Hazardous Waste, Sludge, automobiles, automobile parts, boats, boat parts, boattrailers, internal combustion engines, lead-acid batteries, and those wastes under the control ofthe Nuclear Regulatory Commission.

1'21 Franchíse. The exctusive right and privilege granted by this Agreement.
1'22 Franchise Fee. The votuntarily negotiated payment agreed upon by the City andFRANCHISEE in cons.ideration of city's grànt of ttre ¡ránórrise tolnnruinlsEÊ and which,inter alia, is intended to compensate ine city. for the city;s agreement to give up its right toprovide temporary debris box and roll-off collection ,"ri.", and to award FRANCHISEE afranchise right to exclude other hauters and to act as an exclusive provider in the city for theterm of the Agreement by occupying the City streets and rights of way in a manner that otherentities may not.

1,23 FRANCHISEE.

1'24 Garbaqe. All putrescible waste which generally inctudes, but is not limited to,kitchen and table food. waste, animal, vegetative, food õr àny oiner waste that is attendant with,or results from the storage, preparation, cooking or hand'ling of food materials attributed tonormal activities of a service unit. Garbage mùst be ge;érateo by and at the service unitwherein the Garbage is collected. Garbage does not iñclude those items defined herein asGreen Waste or Exempt Waste.
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Gity of Rohnert Park Dated: November 17,2011

1'25 Green Waste. Any vegetative. matter resulting from normal yard and landscaping
maintenance that is not more than three (3) feet in its longest dimension or six (6) inches iñ
diameter and fits in the Green Waste Cart utilized by thJService Recipient. Green Waste
includes plant debris, such as Palm, Yucca and Cãctus, grass clippings, leaves, pruning,
weeds, branches, brush, Holiday Trees, and other forms or vegetaiiüe úaste and must begenerated by and at the Service Unit wherein the Green Waste is ðollected. Green Waste does
not include items herein defined as Exempt Waste.

1.26 Green.Waste Processinq Facilitv, Any facilíty selected by the FRANCHISEE that
is designed, operated and legally permitted for the purpose of receiving and processing Green
Waste, Vegetative Food Waste and Large Green Waste.

1.27 Hazardous Waste. Any material which is defined as a hazardous waste under
California or United States law or any regulations promulgated pursuant to such law, as such,
law or regulations may be amended from time to time.

1.28 Household Hazardous Waste. Any Hazardous Waste generated at an SFD or
MFD Service Unit.

1.29 Larqe Green Waste. Oversized Green Waste such as tree trunks and branches
with a diameter of not less than six (6) inches and not more than two (2) feet and a length of not
19p lhan five (5) feet ín its longest dimension, which are attributeo to ihe normal activities of a
SFD, MFD, or City Servìce Unit. Large Green Waste must be generated by and at the Seruice
Unit whereín the Large Green Waste is collected.

1.30 Materialq B-epoverv Facilitv (MRFì. Any facilig, selected by the FRANCHISEE
and approved by the CITY, or specifically desigurated uy the clTy, desijned, operated, andlegally permitted for the purpose of receiving, sorting, processing, s[oring, är preparing
Recyclable Materials for sale and/or recycling.

f .31 MFD Service-Unít. Any combination of Dwelling Units in the Service Area
utilízing a common Garbage Bin for the accumulation and set-out ol SoliO Waste.

1.32 Box
Service. Collection utitizilø t -
loaders), or 10 - 40 cubic yard containe,rs seruiced by ,on-on vehicles ihat are provided toSeruice tJnits for cotlegtiol õf non-putrescibte waste aní Construction and Debris Materiats by ap-erton or company that holds a valid Multipte Provider Exclusive Temporary Debris Box andRoll'off Collection Franchise from the C\TY and the detivery of that materiat'to an appropriatefacility. Multiple Provider-Elctusive Temporary Debris Box ánd Rolt-off Coltection Seryice doesnot include Collection of Garbage generatei from the on-going activities of a Seruice ;Jnit, or
\olpction_from any Seruice lJnit that receives Permanent õebris Box and Roll-off seruice fromRohnert Park Disposal, lnc.

1.33 . permanent Debris Box and Roll_offservice refers to those Service units ieìe¡v¡ng;õllection service by Rohnert park Disposal, lnc.(the CITY'S exclusive franchised waste naulei)that receive regularly scheduled cart, bin, debrisboxes, roll-off, or compactor collection service. Permanent Debris Box and Roll-off service alsoinclude Service Units serviced by bins, debris boxes or roll-offs that have been placed and arepulled by Rohnert Park Disposal, lnc. on scheduled or on-call basis as part of the daily, normalactivities of the Service Unit receiving the service.

1'34 Processinq Facility. The licensed and permitted facility that meets local zoningand land use requirements that has been designated by the FRANCHI'seg ror tne processing of
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Gity of Rohnert park
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recyclable materials, green waste, solid waste material, construction and Demolition Debris,and other materials as appropriate.

l '35 RecvcJable Materials. Those materials which are capable of being recycled andwhich would otherwise oeirocessed or oisposàã oi ãr solio waste. Recyclabte Materíalsinclude those materials defined by the clri, incirJing-¡ewsprint (inctuding inserts); mixedpaper (including magazines, catalogs, envelopes,luni À"aii, coriugateo c"ro¡ãaro, brown bagsand paper, paperboard, paper egg cartons, äm"" leãgãi paper, and telephone books); glasscontainers; aluminum beverage containers; scrap and óast alumlnu, lnoiîr"åeding forty (40)pounds in weight nor two (2) feet in any dimension for any single item); steel including ,,tin,,
cans' aerosol cans (empty, non-toxic products) ano smai scrãp 1nót'"".ããoing forty (40)pounds ín weight nor two (2) feet in any dimension for any single item); bimetal containers;plastic bottles (#1'7); aluminum foil and pans; ory ceir iråulenou batteries when contained in asealed heavy-duty plastic bag; and those materials added by the FRANCHISEE from tíme totime.

1'36 Roll-off coniainer. A metal container that is normally loaded onto a motor vehicleand transported to an approffie facility.

1'37 Rubbish' All refuse, accumulation of paper, excelsior, rags, wooden boxes andcontainers, sweep-ups and all other accumulations of ä náture other than Garbage and Greenwaste, resulting from the normat activities or a servicã ùì¡t. nubo¡sh-must ãà generated byand at the service unit wherein the Rubbish is collãci"ã. ñruu¡.h does not include items hereindefined as Exempt Waste.

c"lirornlå18 
service Area. That area within the corporate limits of the city of Rohnert park,

l'39 service Recípient. An..indjvidual or company receiving Multiple providerExclusive rem pora ryõãorisEox and Rol-off cor]ection s"rl.".

units. 
1'40 serviôe unit' sFD service units, MFD service uníts, and commercial service

1'41 sFD service unit. Any Dwelling unit in the_service Area utilizing a Garbage
:å1rî"1ilt;::|!Ftõ'*@i¡ng'Lín¡t, shariãs caruase carrs, ror the;ccu;;ration and set

1'42 sludoe' The accumulated.so.lids, residues, and precipitates generated as aresult of waste treatmentor.processing, including *"rt"*àìãr treatment, water supply treatment,or operation of an air pollution controffacility, año mixãJiùî¡or and solids pumped from septic
:ili,}:t""ï:,5Ísi¿Jll5,i¿or simirar disposar appurtenanté, ot, anv othei such wasre havins

1'43 solíd Waste. Garbage and Rubbish resutting from the normal activities of aservice un¡t' sìlio waste mr;i Ë s";;åtläïv är;""iiil: service unir wherein rhe soridwaste is coilected and does not incrudï items defined herein às exempt waste.1.44 
Recyclabte Materials that are

::f:fi:",lJ;Ti:ffillstisiÊffiWasteattneserv¡LéUnitpriorto
1.45 "scwMA" means the sonoma county waste Management Agency.
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City of Rohnert Park Dated: November 17, 2011

. 1.46 
ct¡onFranchise. The Franchise gràmANcHtsEE to prouïffiffi

Provider Exclusive Temporary Debris Bóx and Roll-off collection service.
1'47 Transfer Facility. The licensed and permitted facilíty designated by theFRANOHISEE for transfer of Construction and Demoiition Debris, and other materials asappropriate prior to deliver to a processing Facility

1'48 White Goods. Discarded refrigerators, ranges, water heaters, freezers, and othersimilar household appliances.

. ^ . 1'49 Work Ðav' Any day, Monday through Saturday that is not a holiday as set forthin Article 3.09 of this Agreement.

ARTICLE 2. Term of Agreement
2'01 Term. The term of this Agreement shall be for a four (4) year and síx (6) monthperiod beginning January 1,2012 and terminating on June 3ó, 2016.

. 2'02 Extensions. At the sole discretion of the CITY, the CITY may extend the term ofthis Agreement in up to twelve (12) month increments for a måximum of touí 1+¡ yéars.
2'02'1 . leginning on or about January 15, 201s, and each January l5rhthereafter, provided the city Manager determines that'the FRANCHISEE has met a[ theDiversion standards set forth in Articie 5 and the Record Keeping and Reporting Requirementsset forth in Artícle 8, the CITY may offer the FRANcHtsÈE in writing a twelve (12) monthextension 

_of this Agreement. FRANCHISEE shall provide written notice to the ClTy as towhether FRANcHIS!-E-acce_qts or rejects the CITY'S offer within twenty (20) work Days of thedate of the offer. lf FRANCHISEE iails to provide such notice to the biry w¡frin twenty (20)work Days, the clw's offer of an extension shall ne oeemeã withdrawn.
2'03 Maximum Term. The maximum term of the Agreement, including all extensions,shall not extend beyond June 30, 2020.

ART|CLE 3. services provided by the FRANCHISEE
3.01 Grant Except as otherwise provided inthisAgreementffiing-rantedanagreementtoprovideMultipleProvider

Exclusiv.e Temporary Debris Box and Roll-off collection é"ri." within the servíce Area. Noother solid waste or recycling service shall be provided bv nã FRANCHISEE.
3.02

3'02'1 No Collectíon of Garbage, Green Waste or Recycling carts or binsfrom any service unit covered under the Franch'lrå ngr"ãrent between in" õity of RohnertPark and Rohnert park Disposal, lnc.

3'02'2 Large ltems removed from a premises by a property cleanup ormaintenance company.as an incidental part of the total cléanup or maintenance service offeredby the company rather than as a hauling service;

3'02'3 Animal waste and remains from slaughterhouse or butcher shops foruse as tallow;
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City of Rohnert Park Dated: November 17,2011

3'02.4 By-products of sewage treatment, including Sludge, ash, grit andscreenings;

3.02.5 Hazardous Waste regardless of its source; and
3.02'6 Residential Waste, Commercial Waste, City Waste, or Recyclable

Materials that are reLnoved from a premise by a company through the performance of a servicethat the FRANCHISEE has elected not to provide.

3'03 FRANCHISEE acknowledges and agrees that the ClTy may permit otherpersons besides the FRANCHISEE to coÍect any anã all types of materials excluded from the
:loP9-of this Agreement, as set forth above, without'äeeking or outa¡ning approval ofFRANCHISEE. lf FRANGHISEE can produce evidence that oiher persons'are servicing
Collection containers or are Collecting Solid Waste, Recyclable Materials, Lárge ltems and/orGreen Waste in a manner that is not consistent with the clTy'S Municipãl Code or thisAgreement, it shall report the location, the name and phone number of the person or companyto the CITY along with FRANCHISEE's evidence or irre violation of the exclusiveness of thisAgreement and clw shall take appropriate action to enforce the code ano tnis Ájreement.

3'03'l The scope of this Agreement shall be interpreted to be consistent withapplicable law, now and during the term of the Agreement. lf futuie judicial interpretations ofcurrent law or new laws, regulations, or judicial inlerpretations limit the ability or p," ClTy tolawfully provide for the scope of services.as specificaliy set forth herein, FRAÑ6HlsEE agreesthat the scope of the Agreement will be limited to thoðe services and materials which may belawfully provided and that the CITY shall not be responsible for any lost profits or losses claimedby FRANCHISEE to arise out of limitations of the scope of the Ágreement set rortn herein. lnsuch an event, it shall be the responsibility of FRANcrilseg to miñimize the financial impact ofsuch future judicial interpretations.or new laws.

3'04 Service Standards. FRANCHISEE shall perform all Multiple provider ExclusiveTemporary Debris Box and Roll-off collection services uno"ithis Agreement in a thorough andprofessional manner. Multíple Provider Exclusive Temporary Debris Box and Roll-off collectionseruices described in this Agreement shall be perrormòo iegarotess of weather conditions ordifficulty of Cottection.

3.05 Hours and Davs of Coilection.

3'05'1 Multiple Provider Exclusive Temporary Debris Box and Roll-offcollection service shall be provided at sFD and MFD seri¡ce únits, commencing no earlierthan 6:30 a'm. and terminating no later than 6:00 p.r. 
"nJ 

in commercial areas, commencingbetween the hours of 4:00 a'm. and terminating no later tÁan 6:00 p.m. (except for holidayservice as set forth in Article 3.09 of this Agreement in which case normal Collection hoursmay be utilized). The hours, days, or both of-Collection may be extended due to extraordinarycircumstances or conditions with the prior written consent oÍ tne Cíty Representative.
3'05'2 . T!" CITY may direct FRANCHISEE to reduce the collection hours inareas around schools to 3:00 p'm' and in high traffic areas during peak commuiè nours. rr¡eCITY may direct FRANCHISEE to reduce the collection hours in areas around schools to 3:00p'm' and in high traffic areas during peak commute hours. When the ClTy is conducting road

91e-tl.?{ of slurry projects, the clTY reseryes the right to temporarily redirect or restrictFRANCHISEE from collection in the affected areas or tãmpoiarily change the collection hoursif needed' The hours of collection may be extendeo oue to extraordinary circumstances orconditions with the prior written conðent of the City Reþresentative. ln the event that
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City of Rohnert park
Dated: November 17, ZO11

commercial service units are within 100 feet of sFD service units, or the clw or theFRANCHISEE receives repeated noise compla¡nts rrom residents, the Hours of collection forcommercial Muttiple Provider Exclusive r"mpãtaw Debris Box and Roll-off collectionservices shall be the same as sFD Multiple påv¡oài Eiclusive Temporary Debris Box andRoll-off coilection services as specified in bection 3.05.iherein.
3'06 Manner of . collection. The FRANCHISEE shall provide Muttiple provider

Exclusive remporarv oeor¡s goi and Roll-off collection services with as litfle disturbance aspossible and shall leave any debris box in an uprightfã.¡tion at the same point it was coltectedwithout obstructing alleys, roadways, drivewaysi ,¡äé*"rr,r,ìr mair boxes.
3.02 Containers.

3.01:i_ . Ownership of Roll-off Containersdistributed by the FRANCHISEE s1lall rest with theEANcHtsEE except in the case of thetermination of the Ag-reement prior to the expiration of the initial term or optional extension termdue to the default of the FRANCHISEE. under sucn c¡icumstances, the clry shall have theright to take possession of the containers and shall retain such possession until satisfactoryarrangements can-be made to provide Multipte Provider Exclusive r"mpãráwóebris Box andRoll-off Collection Serv-ices using other equipment. Such time of possession shall not be limitedand regardless of the time of polsession, there shalt be nà monies owing to the FRANCHISEEfrom the clrY for the use of ihe equipment. upon the receipt of written notiãe rrom the clry,FRANCHISEE shall submit to the cíty'Representatíve an inventory of containers, including theirlocations.

3'07 '2. ^ lnspection and Cleaninq. FRANCHISEE shall inspect alt debris boxesand containers prior.to oetivery' oeuris uoxeõìnãll be in sãfe, sanitary, and operable conditionwith working doors, hinges, toðting devices, safety devices, floors and sioe wãln without holes,free of material or material build úp, and without'broken 
-wheels, 

welds, or ladders that couldcause street damage or harm to users. All containers wili håve the name of the FRANCHISEEand a local toil free phone number visibre as reviewed and approved by the city.
3'07'3 FRANCHISEE shall remove any and all graffiti within 24 hours ofbeing identified by the FRANCHISEE or city Representatií". p'nnrucHlsEE shalt not deliver acontainer without FRANcHIsEE information or riü' ã"lgr"ffiti visible on the container.

3'08 Labor a.nd Equipment. FRANCHISEE shall provide and maintain all labor,equipment, tools, facilities, ano ærsonnel supervision 
-required 

for the performance ofFRANCHISEE's obligations under this Agreemént. r'neÑcnlsEE shall at a[ times havesufficient backup equipment and labor to fulfill FRANCHIsEE,s obligations under thísAgreement' No compensation for FRANCHIsEE's ."ri"", or for FRANõH|SEE,s supply oflabor' equipment, tools, facilities or supervision shall-be prwided or paid to ÊnÃlr¡cHlsEE byclrY or by any service Recipient 
""""it as expressry provided by this Agreement.

3'09 Holidav service. The clrY observes January ist, lndependence Day, LaborDav, Thankssivìffi av, ãñãõècemoer zstn 
-aïË;i 

hñör.,*o*c ¡1¡s E E sha, not provideMultiple Provider Exclusive Temporary Debris eãx aná- ñoil-on coltection servíces on thedesignated holidays. ln any *eek ¡n in¡.n one of tnese nolioays falts on a work Day, sFDMultiple Provider Exclusive Temporary Debris gox and nãll-on collection services for theholiday and each work Day thereafterïill be delayeñ;" work Day for the remainder of theweek with normally scheduled Friday Multiple ptov¡oè. gxciusive Temporary Debris Box andRoll-off collection services being performed on saturJåy.--'-'-
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City of Rohnert Park Dated: November 17,2011

3.10 Transfer, Recvcling. processinq and Disposal.

3.10.1 Transfer, Recycling, Processing and Disposat Facilities.
FRANCHISEE shall select the transfer, recycing, processing and disposal facilities. Material
collected under this Multiple Provider Exclusive Íemporary Debris Box and Roll-off Collection
service Agreement shall be delivered to facilities that comþly with the california Department of
R-esources Recycling- and Recovery (CalRecycle) reguiaiions under Tifle 14, 

'Chapter 
3,

Minimum Standards for Solid Waste Handling and Diãposal (Artícle 5.g - Sections l73g9-
17386). Except as set forth below, all material collected as à result of performing Multiple
Provider Exclusive Temporary Debris Box and Roll-off Collection Services must be transported
to, and delivered on the same day as collection, to a properly permitted recycling or processing
facility. All material collected will be weighed and documeñteO through a-weijnt ticket usin!
certified scales located at the receiving facility. ln the event the reõycling or- processing oi
disposal facility is closed on a Work Day-, the FRANCHISEE shall transport the material at such
other legally permitted facility. FRANCHISEE must assure that all récycling and processing
9cilities ale properly permitted to receive material collected under ine lr,tuttipte providei
Exclusive Temporary Debris Box and Roll-off services Agreement. Failure to comply with this
provision shall result in the levy of Liquidated Damage! as specified in Article 11 of this
Agreement and may result in the FRANCHISEE being in default under this Agreement.
FRANCHISEE may deliver Source Separated Recyclableõ to a recycling facility that Is exempt
from Title 14, Chapter 3, Minimum Standards for Sá¡o Waste Handling a-nO oisio"al (Article S.g
- Sections 17380-17386), provided that suchan exempt recycling facr:tity is apþroved to accept
Source Separated Recyctables, and is fully licensed and pärmitted and meets local land use
and zoning requirements.

3'10'2 FRANCHISEE must assure that all transfer, recycling, processing or
disposalfacilities selected by FRANCHISEE shall possess all existing permits aîo 

"pprouals 
bylocal enforcement agencies, planning and land use departments for the transfer, recycling,

processing or dísposal site to be in full compliance with all regulatory agencies to conduct all
operations at the approved location. FRANCHISEE shall, upon written rãquest from the ClTy,
shall arrange for the fac^ilities selected by the FRANCHIsEË, provide copies of facility permits,
notices of violations, inspection areas or concerns, or admínistrative action to correct
deficiencies related to the operation. Failure to provide facility information shall result in the levyof Liquidated Damages as specified in Article 11 of this Âgreement and may result in the
FRANCHISEE being in defautt under this Agreement.

3.10.3 Processing and Disposal. FRANCHISEE shall process and dispose ofall material collected from Service Units pursuant to this Agreement in accordance with the
following hierarchy:

r Reuse

' I Disassemble for reuse or recycling
r Recycle

r Transformation for biomass energy
r Disposal

3.10.4 FRANCHTSEE shail not randfiil such co[ected
materialcannot be reused or recycled.
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City of Rohnert Park Dated: November 17, ZO11

3.11 lnspections. The CITY shall have the right to inspect the FRANCHISEE,s
facilities or collection vehicles and their contents at any tiäe while operating inside or outsidethe CITY.

3'12 Spíl!-aqe and Litter. The FRANCHISEE shall not litter premises in the process ofproviding Multiple Provider Exclusive Temporary Debris Box and Roll-off Collection Services orwhile its vehicles are on the road. The FRAÑCHISEE shall transport all materials Collected
under the terms of this Agreement in such.a manner as to prevent the spilling or blowing of suchmaterials from the FRANCHISEE's vehicle. The FRANiHISEE shall exercise all reasonable
9aP and diligence in providing Multiple Provider Exclusive Temporary Debris Box and Roll-off
Collection Services so as to prevent spilling or dropping of and material and shall immediately,
at the time of occurrence, clean up such spilled or'droppeo materials. All temporary containers
and debris boxes will be tarped or covered iransporting'on clry streets.

3'12'1 The FRANCHISEE shall not be responsible for cleaning up sanítaryconditions caused by the carelessness of the Service Recipient; however, the FRANCHISEE
shall clean up any material or residue that are spilled or scaüered by the FRANCHISEE or itsemployees.

3.12.2 Equipment oil, hydraulic fluids, spilled paint, or any other liquid ordebris resulting from the FRANCHISEE'J operations or equipm'ent iepai6r,"ll o" coveredimmediately with an absorptive material and removed from the street surface. when necessary,
FRANCHISEE shall apply a suitable cteaning agent to the street surface to provide adequatecleaning. To facilitate such cleanup, FRANCHISEE's vehicles sha¡ at all timås carry sufficientquantíties of petroleum absorbent materials along with a broom and shovel.

3'12'3 The above paragraphs not withstanding, FRANCHISEE shallclean upany spillage or litter caused by FRANCHISEE within two (2) hours upon notice from the ClTy.
3'12'4 ln the event whe.re d-amage to CITY streets is caused by a hydraulicoil spill, FRANCHISEE shall be responsible for ai repairs to return the street to the samecondition prior to the spill' FRANCHISEE shall also bä responsibte for all clean-up activitiesrelated to the spill. Repairs and clean-up shall be performed in 

" 
r"nn"r. satisfactory to the cityRepresentative and at no cost to the ClTy.

3.12.5 Ownership of Materials.

3'12'6 
-T]tl. 

to Multiple Provider Exclusive Temporary Debris Box and Roll-off
T3l9tj?1 shall pass to FRANCHISEE at such time as said 

'materials 
àre- ftaceo in theFRANCHISEE's Collection vehicle

3'12'7 Title to material.Collected as part of the City Requested Clean-upsgrvice or special collection service shall pass to FRANCHIsEE at the time the material isplaced in the Roll-off Container or other Collectíon vehicle oi container approved for use at theevent.

3.13 Hazardous Waste.

3'13'1 Under no circumstances shall FRANCHISEE's employees knowinglycollect Hazardous waste, or remove unsafe or poorly contåiner¡zed Hazardóus waste, from acollection container' lf FRANCHIsEE determines irrat mater¡al placed in any container forCollection is Hazardous Waste, or other material that may not legally be accepted at theDísposal Facílity or 9n9 of the processing facilities, or presänts ahazard to FRANCHIsEE,semployees, the FRANCHISEE shall have the righi to refuse to accept such material. The
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generator shall be contacted by the FRANCHISEE and requested to arrange for proper disposal
service. lf the generator cannot be reached immediately, the FRANCHISEÈ shall, before leäving
the premises, leave a Non-Cotlection Notice, which in-dicates the reason for refusing to collect
the material.

3.13.2 lf Hazardous Waste is found in a Collection container that poses animminent danger to people olqroperty, the FRANCHISEE shall immediately notify the Rohnert
Park Police Department. The FRANGHISEE shall immediately notiff the clTy of any Hazardous
Waste that has been identified.

3.13.3 lf Hazardous Waste is identífied at the time of delivery to the one of
{t_e 

tralsfer, recycling, processing or disposal facilities and the generator cannot be identífied,
FRANGHISEE shall be solely responsible for handling and arranging transport and disposition
of the Hazardous Waste.

3.14 Requlations and Record Keeping, FRANCHISEE shall comply wíth emergency
notification procedures required by applicable laws and regulatory requiremänts. All records
required by regulations shall be maintained at the FRANCHì-SEE's facility. These records shallinclude waste manifests, waste inventories, waste characterization records, insfãction records,
incident reports, and training records.

Gity of Rohnert Park Dated: November 17, 2011

4.01 Box lnconsideration of and as compens"tio ¡icollection services, FRANCHISEE shall, in its sole discretion, estauLn, 
"r,"rg" 

and collectCustomer Rates. The Custonìer Rates shall be the full, entire and compleie com"pensation dueto FRANCHISEE under this Agreement.

.. 4'02 Billing and Collection. The FRANCHISEE shall be responsible for the billing andcollection of payments.for all Multíple Provider Exclusive Temporary Debris Box and Roll-offcollection services. City shall not be liable for and FRAÑcHtsEE shall release city frompaying for or collecting any Customer's bills or rñ"tg"r. City shall not set or approveContractor's Customei Rat-es.

4'02'1... Production of lnvoices. The FRANCHISEE shall produce an invoice,in a form and format jlflj:_llqroveã uyìne city Representative, for services received underthis Agreement. The FRANGHISEE's inúoice shail be'remitted to the Service Recipíent and willinclude at a minimum; date of service, material collected, weight collected, 
"nJ 

tot"l amountcharged.

4'02'2,. 
. 
Methods of Pavment. FRANCHISEE shall provide the means forcustomers to pay bills through the followíng methods: cash, checks, credit cards, internetpayment service or automatic withdrawal from bank account.

4'03 FRANCHISEE's Payments to C.ITY. FRANCHISEE shatl make payment to theCITY of such fees as may be speciReO in this nrticte 4.07.
4'03'l ^ Franchise Fee. To reimburse City for costs associated withadministration of the Agreement, and in consideration of the franchise granted to FRANGHISEE

by the Agreement, FRANCHISEE shall make the followint rrancnise Fee payments to the Cíty;

arter award or a r,,"n.f'3: J*",,n, #H': Hiå.îiÌ,ÍíLì

ARTICLE 4. Charges and Rates
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City of Rohnert Park Dated: November 17,2011

Franchise Fee Payment") to CITY of Fifty Thousand Dollars ($50,000). The lnitial Franchise Fee
Payment is in addition to, and shall not be treated as a prepayment of, the Monthly Franchise
Payments described below.

4.03.1.2 Monthlv Franchise Fee Pavments. ln addition to the lnitial
Franchise Fee Payment described in subsection 4.03.1.1 above, FRANCHISEE shall pay CITY
a monthly Franchise Fee payment ("Monthly Franchise Fee Payment") equal to fifteen percent
(15%) of all gross revenue collected under the terms of the Agreement. Payment to CITY shall
be due, on the fifteenth (tSth) day of the month following the month the revenues are collected.
Each such payment shall be accompanied by an accounting, which sets forth FRANCHISEE's
gross revenues collected during the preceding month. Gross revenue shall specifically include
revenue received by the FRANCHISEE from any entity, including Federal, State, County, or
other local facilities within the Service Area for the provision of Multiple Provider Exclusíve
Temporary Debris Box and Roll-off Collection Services by the FRANCHISEE.

4.03.2 Out of Countv Disposal Fee. lf the FRANCHISEE elects not to use
Sonoma County's solid waste facilities for transfer, processing or disposal of Construction and
Demolition Debris Collected by the FRANCHISEE in accordance with this Agreement,
FRANCHISEE shall pay any and all fees imposed by Sonoma County or the Sonoma County
Waste Management Agency levied against the CITY for such non-use of the Sonoma County
solid waste facilities. Any and all payments due by FRANCHISEE under this subsection shall
be paid within thirty (30) days notice by the CITY.

4.03.3 Proposal Development Fee. The City requires the FRANCHISEE to
reimburse the City a total of TwenÇ-Five Thousand Dollars ($25,000) for the cost of this
procurement. The reimbursement is a one-time payment due within 30 days after execution of
the Multiple Provider Exclusive Agreement award. ln addition, City requires the FRANCHISEE
to reimburse the City for the costs of conducting environmental review pursuant to the California
Environmental Quality Act ("CEQA"), which cost shall include consultants and attorneys fees,
provided that such reimbursement shall be shared on a pro-rata basis between City,
FRANCH |SEE and üNSERT NAM E OF OTHER .t{AtJtERl.

4.04 No acceptance by CITY of any payment shall be construed as an accord that the
amount is ín-fact the correct amount, nor shall such acceptance of payment be construed as a
release of any claim CITY may have against FRANCHISEE for any additional sums payable
under the provisions of thís Agreement. All amounts paid shall be subject to independent audit
and recompilation by CITY. lf, after the audit, such recompilation indicates an underpayment
FRANCHISEE shall pay to CITY the amount of the underpayment and shall reimburse CITY for
all reasonable costs and expenses incurred in connection with the audit and recompilation
within ten (10) Work Days of receipt of written notice from CITY that such is the case. tf, after
audit, such recompilation indicates an overpayment, CITY shall notify the FRANCHISEE in
writing of the amount of the overpayment, less costs and expenses incurred in connection with
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City of Rohnert Park Dated: November 11, 2011

the audit and recompilation. FRANCHISEE may offset the amounts next due following receipt ofsuch notice by the amount specified therein.

ARTTCLE S. Diversion Standards
5'01 Tonnaqe Data. On or before April 15, 2012 and quarterly thereafter during theterm of this Agreement, FRANCHISEE shall deliver to clrY a quarterly report as specified insection 8'02.1 listing-the actual tonnage de!ívered by the FRANcHlbeË to the Recycling,Processing, or Transformation Facilitylfor.biomas ánårév only), the tonnaje of materialdiscarded or landfilled íncluding residue, and the tonnate o"i material recycled, composted, ortransformed by material type (metal, wood, concrete,-jreån waste, etc.) for the precedingquarter.

5'02 Minimur-r Qiversion standard. The clTy requires the FRANCHIsEE toachieve the guaranteed diversion rate with a minimum annual diversion rate of seventy percent
g.0%o) for Multiple Provider Exclusive Temporary Debris Box and Roll-off Collection Services.The annual diversion rate will be calculateä as "the tons of materials co[ected byFRANCHISEE from the provision of Multiple Provider Exclusive remporary'óebris Box andRoll-off collectíon services that are sold or delivered to a proãessing, trànsformation facílity (for
?io.T":: energy only), recycler or re-user, net of all resibue, as required by this Agreement,divided by the total tons of materials Collected under this Agreemrnt uv FnÃí,1öijisEE in eachCalendar Year."

5.02.1 _ FRANCHISEE,s failuretomeettheMinimumDiversionstaffiide5.02willresultinimmediate
termination of this Agreement rvesrr I

5'03 Guarantee-d.Ðivelsíon standard. The Guaranteed Diversion standard will be thepercentage that the FRANCHISEE proposed in the response to the RFp on the FranchiseApplication' The annual Guaranteeo oiversion standarå will be calculated as .the tons ofmaterials collected by FRANCHISEE from the pr*¡.ion of Multiple provider ExclusiveTemporary Debris Box and Roll-off collection services that are sold or d'elivered to a processingfacility transformation facility (for biomass energy only), recycler or re-user, net of all residue, asrequired by this Agreement, dívided by thJ-totaí'ionr'oi materials collected under thisAgreement by FRANCHISEE in each Calendar year.,,

Guaranteed Diversion Standard

FRANCHISEE lnitiat Here

o/o

5.03.1 
FRANCHISEE'SfailuretomeettheGuaranteboveinArticle5.02willresultin

the FRANCHISEE being.required to pay a Franchise Fee oi as p"r."nt of gross revenue for allMultiple Provider Exclusive remporåry Debris Box and noiron collection services that areprovided beginning ol j3nulty 1s of thê year following tÀe year that the FRANCHISEE faited tomeet the Guaranteed Diversion standard. The Franãhise Êee of 3s percent of gross revenuewill remain in effect until the FRANCHISEE provides t*o ãor,r".utive quarterly reports thatdemonstrate compliance with the Guaranteed Diversion standard. ln addition, for failure tomeet the Guaranteed Diversion standard, FRANcHlsee w¡ll also nave to öãv'tn" cffy theAdministrative Fee's as specified in Article I 1, and FRANCHISEE will not bL ãliäiol" to receiveterm extensions as specified in Article 2.
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Gity of Rohnert Park Dated: November 1T, ZO11

ARTICLE 6. Collection Equipment
6.01 EquipmentSpecifications.

6.01'1 General Provisions. All equipment used by FRANCHISEE in theperformance of services uiããiÛris Rgreement shall be of a high quality. The vehicles shall bedesigned and operated so as to prevent collected materials rroñ escapiñg rrom tne vehicles. Allcollection boxes or containers while driving on city streets shall be taróeo] covered, or enclosedwith screening material to prevent collected matérials from leaking, olowínô, or falling from thevehicles. All trucks and containers shall be watertight and shall be operated so that liquids donot spillduring Collection or in transit.

6'01:?. ^ 9e=T¿ulUe¡cles. During the term of this Agreement, to the extentrequired by law, FRANGHISEE shall proù¡oe its collãction vehicles to oã ¡n full comptiance withlocal, State and federal.clean air requirements that were adopted or proposed to be adopted,including, but not limited to, the caliiornia Air Resources Boaid Heavy olty engine standards
a.s currently proposed to be contained in CCR Title 13, Section 2020 eíseq;' mé'rederal EpA,sHighway Diesel Fuel Sulfur regutations and any oÛrer áppticåble air pollutioñ control laws.

6.01.3. $afetv Markinqs. All Cotlection equipment used by FRANCHISEEshall have appropriate safety mart<ings inctuding, but not limited to, highway tighting, flashingand warning lights, clearance lights, and warning-Rags. All such safety markings shall be subject
!o the approval of the ClrY and shall be in acc-ordãnce with the reqlirem"ni, oì the CaliforniaVehicle Code, as may be amended from time to time.

6'01'4 Vehicle Siqnaqq a¡d Paintino. Collection vehicles, except reserveequipment used on.a lemporary oas¡srìrrail uã æiniãã and numbered consecutively withoutrepetition and shall have the FRANCHISEE's name, FRANCHIsEE's customer servicetelephone number, and the number of the vehicle painied in letters of contrasting color as
1e¡9¡v9d and approved by-the City. No advertising rr'ån o" p"rmitted other than the name of theFRANCHISEE' FRANCHISEE shall repaint or dis-cont¡nue tñe use of a vehicle at the request ofthe city Representative to maintain a positive public imágé as reasonably determined by theCity Representative.

6'01'5 Cgntainer Siqnag.e. Paintinq, and Cleaning. Temporary Boxes andContainers,shallbepainted"no@houtrepetitionandshallhavethe
FRANCHISEE's name, FRANCHISEE's customer service telephone number, and the number ofthe vehicle painted in letters of contrasting color, as reviewèo and approved by the City. Noadvertising shall be permitted other than thé name of the FRANCHIsEE. such containers as areprovided by the FRANCHISEE shall be steam.cleaned by the FRANCHISEE as frequenly asnecessary so as to maintain them in a sanitary condition. FRANoHISEE shall iepaini ordíscontinue the use of a container at the requeét of thè 

-ôity 
R"pr"sentative to maintain apositive public image as reasonably determined'by the city nãpresentative.

6'01'6 . Vehicle Noise Level. All Collection operations shall be conducted asquietly as possible and must compty witn u.s. EPA noise emission regulations currenly codifiedat 40 cFR Part 205, and other applicable state, count/ano òlrv noiõe 
"ánti; 

iãgutations.
6'01'7 

-99!Þction 
Vehicle Siz ions. Debris Box coltection trucks mustnot exceed a maximum GVWR of S3,000 lbs.

6.02 On or before Junuary 1, 2012, oras soon as practical, and on or before .tanuary T'ããnuatty Ûrereaner ilri¡; il; term of this
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City of Rohnert Park Dated: November 17, 2011

Agreement, FRANCHISEE shall submit documentation to the City Representative to verify that
each of the FRANCHISEE's Collection vehicles are in compliancé with all registration, tícensing
and inspection requirements of the California Highway Patrol, the California Department oi
Motor Vehicles, and any other applicable laws or regulátions. FRANCHISEE shall not use any
vehicle to perform Multiple Provider Exclusive Temporary Debris Box and Roll-off Collectioñ
Services that is not in compliance with applicable registration, licensing, and inspection
requirements.

6'03 EquiQment Maintenance. FRANCHISEE shall maintain Collection equipment in a
clean condition and in good repair at all times. All parts and systems of the Collection equipment
shall operate properly and be maintained ín a condition sátisfactory to Clry. FRANCHISEE
shall wash all Collection vehicles at least once a week.

6.04 Maintgnance Loo. FRANCHISEE shall maintain a maintenance log for all
Collection vehicles. The log shall at all times be accessible to CITY by physical inspection upon
request of City Representative, and shall show, at a minímum, each vehicles' FRANCHISEE
assigned identification number, date purchased or initial lease, dates of performance of routine
maintenance, dates of performance of any additional maintenance, and d'escription of additional
maintenance performed.

6'04.1 Equipment lnventory. On or before January 1,2012, or as soon as
practical, and on or before January I't annually thereafter during thá term of if¡¡s Agreement,
FRANCHISEE shall provide to CITY an inventory of Collection vehicles and major equipment
used by FRANCHISEE for Collection or transportation and performance of servióes under this
Agreement. The inventory shall indícate each collection vehicle by FRANCHISEE assigned
identification number, DMV license number, the age of the chassis añd body, type of fuel u-sed,
the type and capacity of each vehicle, the numbeì of vehicles by type, tre'áaiå of acquisition,
the decibel rating and the maintenance status. FRANCHISEÊ'shall submit to the city
Representative, either by Fax or e-mail, an updated inventory annually to the ClTy or more
often at the request of the City Representative.

6.04.2 Reserve Equipment. The FRANCHISEE shall have available to it, at
all times, reserve Collection equipment which can be put into service and operation within one
(l ) hour of any breakdown. Such reserve equipment shall correspond in size änd capacity to the
equipment used by the FRANCHISEE to perform the contractual duties.

ARTICLE 7. FRACHISEE'S Office
7 '01 FRANCHISEE'S Office. The FRANCHISEE shall maintain an office that provides

toll-free telephone access to residents and businesses of the clTY and is staffed by trained and
experienced Customer Service Representatives (CSR's). Such office shail be equipped with
sufficient telephones that all Collection Service related calls received during normal business
hours are answered by an employee within five (5) rings, and shall have respänsible persons in
charge during Collection hours and shall be open duriñg such normal business hours, g:00 a.m.
to 6:00 p'm. on all Work Days. The FRANCHISEE srrãll provide either a telepÀone answering
service or mechanical device to receive Service Recipient inquiries during thosL times when the
office is closed. Calls received after normal businesð hours'shall be addressed the next Work
Day morning.

7 '01.1 Emerqencv Contact. The FRANCHISEE shall provide the City
Representative with an emergency phone number where the FRANCHISEE can be reached
outside of the required office hours.
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City of Rohnert park
Dated: November 17,2011

7 '01 '2. 
. 
MultiliQsual/TDP service. FRANOHISEE shalt at alt timès maintain thecapabilityofrespondingto@i"r'å"jo""(l)otherlanguage(Spanish)as

the clrY mav direct' rnnrucrilselsrran at all iimes ,*¡iiåin_tt'"_capabiriiy oi responding rotelephone cails through rerecommunicatìons oevice rórir¡e òLar oDD) services.
7 '01'3 Seryice Recipient C?l.ls, _During office hours, FRANCHISEE shaltmaintainatelephoneT@or".."Ët¡ngatleastfive(5)incomingcallsat

one (1) time' FRANCHISEE snãl¡iecoro ali catls rrdrãirig ;y inguiries, service requests, andcomplaints into a customer servíce log.

7 '01'4 ln cominq calts. All incoming calls will be answered within five (5)rings' Any call "on-holo' in-ìxcGiliñ and one-hálitGiminutes srrall rrave-the option toremain "on-hold" or to be switched to a message center where service Recipient can leave amessage' FRANCHISEE's customer service t"pär"Àtãtiu"-r'nill return service Recipient calls.

ARTICLE 8.
= 
8. Record Keeping & Reporting Requirements

Record Keepinq.

8'01'2. Asreement Materiqls. Records. FRANCHISEE shall maintain records
8l',,T":iï:ii:.'ü:3lt,i"j"l'n9termsofthisAgreement,and(ii) Recvcrabre Mareriars, ?v tvp",--óårecteJ, 

-jro-.!ä,' 
X;",.:'äi:L'i't"lï""J"Tl;rljcompensation, and residue disposed. - ----' F'|vveeevu' r

,8.,i,?, .,.,.,fiSjffgs IT4ïcïsEE . shail maintain ail other records
:??:iE:l#.S:î"ir::*:m:ßllr,:_t.),ù;rË_-"ilü,i'#ffi '][]'B"ii,,iH'J:i:i;orrcollection services, whether or noi.i".iried in t'¡. n-rtì"Ëiii:'Ë:fffiïlÏ"i#:flåii

å''å,offij:*1r::r:r-shallbesubmittednolaterthanthirty[iLi:1"å1î,iîlffi Èft ;i,i,'11;";å'ffi,:i:ä'ff sff"iifJiiliilJ
;;.f:ïJi:ilirå,(l:),'î51'f:j*r:.:'i":"y"jpü:ä;"Ä'¿i#Hü;#'!iï:?,i':ï3
:ïiil?å:i;,::ii::::l*,,19il::."i"Eil,li*ff :iåiffi :i:ill"ïî;;"ïtril#ìior a compact disc using software acceptabþ ió ihe ClTy.

8.0r

8'0,t'l Acòounting Records. FRANCHISEE shall maintain fu[, completeand separate financial, statistical änJ 
"".ornting 

recorãs, pertaining to cash, bilting, andprovisions of all Multiple Provider Exclusive r"nñpoirw õLori" Box and Rofl-off cortectíonservices provided under this Agreem"nt, pr"p"r"å on än à.cruar basis in accordance withgenerally accepted accounting f,rinciptes. suir' ,"òoior ìÀ"u g9 sunjeci io ãrã¡t, copy, andinspection' FRANCHISEE :F,l*ñ-jior, ,."u"nues received from ó.uirLÃ ø the MurtipreProvíder Exclusive Temporary Debris Bóx and Rolt-off colteciion services. FRANCHISEE shallmaintain and preserve all casÎ, billing ãno oirporár Ë.o-rãïrîr a period of not ress than five (5)years fo'owing the crose of each of ttr"e rnnruöHisËÈrïrãriy""rr,

8'02'1 Quarterlv Reports' Quarterly reports to the clry shall include:

rlo m a r l M u r ti pre t 
:y' g",.t Ë,'.ld,u" ffi åJi'H3,ff,1^3 J,", 

gìilï S:li:::",ldiverted and disposed by tne riÀÑcH¡bee at'tne-prÃ"1-Jng, Recycting, Transformation (forbiomass energy onry), and oisposat eã"ii¡tv ørtn. pr"."oî"õ'quarter.

processed,andsold.ord.i3;':,,.""ffiffi;;*;:Hiü''"'.''l'.ï#i"3:åiïî1
for the preceding quarter' lndic;te, oy';ãterial'tvpe (àno öià0" where appiopriate), quarterty
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City of Rohnert park
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total of Recyclable materials processed.and sotd including facility name and location. lndicateany quantities, by material type, donated or otherw¡se oisolrsed without compensation. lndicatequarterly tolals and location for Residue disposed.

instances of p,o?"^ll-*üiäi, 
'.¡ .,,ïl':î,;disposition of load after rejection.

8'02'2....An[ual Reports. The annual report to the clw shall include ailquarterly reports in Articles s'2.r through 8.2.1.g summaiized by quarter and totated for theyear' The FRANCHISEE shatl include ihistorical .orü;o" of the last Agreement year andprior years with a brief explanation on any increases or decreases in tonnage and diversíonfigures of all Agreement Years. Annual reports shall be submitted to clry each Agreement yearby March lSth, beginning on March 15t,2013.

8'02'2.1 A summary of the prior year's gross revenue received andFranchise Fees paid.

processinsequipment,,"ï:î;3:,,,,:ljit::",,i,.îJåï"'lJ"ffy",Ji;""i:f, :î:ñ,îrff Lî
8'03 Additional Reportinq. The FRANCHISEE shail furnish the ctry with anyadditional reports 

.as . 
maY reasonably be required, 

-.ùn 
reports to be prepared within areasonable time following the reporting period.

ARTTCLE 9. Nondiscrimination
9'01 Nondiscrimination. ln the performance of all work and services under thisAgreement, FRAÑõHlsEEihall nót'äir"i¡rinate aóá¡nst any person on the basis of suchperson's race, sex, color, national origin, religion,ï;rit"i status, age, disability, or sexualorientation' FRANGHISEE sh,all comply witn aií 

"p'pli.åoË 
local, state, and federat laws andregulations regarding nondiscriminätion, incrronö--thãs" prohibiting díscrimination inemployment.

ARTTGLE 10. service lnquiries and comptaints
10'01 FRAI-\ICH-IS..EËS C-ustomer service. All service inquiries and complaints shall bedirected to the FRANCHISEE' A representative of the FRANCHISEE shafl be avaitable toreceive the complaints during normal business hours. Àil service complaints wíliùe handled bythe FRANCHISEE in-a prompt and efficient manner, in-n" case of a dispute between the

:ii[:#:t:r=,åî1: 
seruíce Recipient, the matter *¡ri oã 

'J"wed and ; d"ä'ì;; made by rhe

10'0r'l The FRANCHISEE will utilize the Customer service Log to maintaín arecord of all inquiries and complaints in a manner prescribed by the crry.

ARTIGLE 11. Quarity of performance of FRANCHTSEE
11'01 lntent' FRANCHISEE acknowledges and agrees that one of clry,s primarygoals in entering into this Agreement is to énsuó1h"i the Murtipre provider ExcrusiveTemporary Debris Box and Rollì-off collection services are of the highest caliber, that service
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Recipient satisfaction.remains at the highest level, that maximum diversion levels are achieved,
and that materials Collected are put to the highest and best use to the extent feasible.

1 1'02 Serviçe S-upervisor. By January 1, 2012, and by each successive January Iduring the term of this Agreement, FRANcHI-see snail provide the ClTy with the name andcontact information of the supervisor to be in charge of the Collection Service within the ServíceArea' At least thirty (30) calendar 9"yt prioi to replacing the desígnatàa supervisor,
FRANCHISEE shall notiff CITY in writing ot ine name änd quãlifications ãt me new seryicesupervisor. FRANCHISEE shall insure that such replacement is an individual with likequalifications and experience. The supervisor shall be avaitable to the C¡ty Representative
through the use of telecommunication equipment at all times that, FRANCHisee is providing
Multíple Provider Exclusive Temporary Debris Box and Roll-off Collection Services. ln the eventthe supervisor is unavailable due to illness or vacation, FRANCHISEE shall designate anacceptable substitute who shall be available and who has the authority tà ãct in the samecapacity as the supervisor. The service superuisor shall provide the CITV with an emergencyphone number where the supervisor can be reached outsiáe of normal busíness hours.

1.03 Administrative Fee's. The parties further acknowledge that consistent andreliable Collection Service is of utmost importance to CITY and that ClTy has considered andrelied on FRANCHISEE's representations as to its quality of service commitment in awardingthe Agreement to ¡t. The parties further recognire ih"t ,or" quantified standards ofperformance are necessary 
-and appropriate to elnsure consistent and reliable service andperformance. The parties further recognize that if FRANCHISEE fails to achieve theperformance standards, or fails to submii required documents in a tímety manner, Cl¡y, andCITY'S residents and businesses will suffer damages and that it is and will be impractical andextremely difficult to ascertain and determine the exact amount of damages. Therefore, withoutprejudice to CITY'S right to treat such non-performance as an event of default under Article 16,the parties agree that the Liquidated Damages 

"rorni defined in this Article representreasonable estimates of the amount of such ãamages considering all of the cìrcumstancesexisting on the effec,ly9 date of this Agreement, incl-uding the retationship of the sums to therange of harm to CITY, customers and the community ãs a whole that reasonably could beanticipated and the anticipation that proof.of actual damages would be cosly or impractical, lnplacing their initials at the places provided, each party spËcifically confirms íh" a.curacy of thestatements made above and the fact that each party'rr"é rr"o ample opportunity tò consult withlegal council and obtain an explanation of the Liquidated Dámages provisions at the time thatthe Agreement was made.

City of Rohnert Park Dated: November 17, 2011

FRANCHISEE lnitiat Here

FRANCHISEE agrees to pay (as Liquidated Damages and not as penalty) the followingamounts:
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Èissìå*riå;l¡rsaii*ii¡;g
-.J¡ii;1i]¡¡i'¡.ii;.;. :,.,',r,i'iriì,ç ;i i, ..',,
*¿'#,,¡i:Í¡;i¡,iii'. il .'ì,1.'Ì'.í,r,' ,t

c. 1"i99 lo_repair damage to customer property caused
by FRANCHISEE or its personnel. ' $500.00 per incident

per location.
d. Failure to repair damage to CITY property caused by

FRANCHISEE or its personnel.
$1,500.00 per incident.

e. Damage to CITY streets caused by FRANCHISEE or
equipment of FRANCHTSEE.

$3,000.00 per incident
and the actual cost of.
repair to CITY'S
satisfaction-no cost to
CITY.

f.

g.

Failure to maintain equipment in a clean, safe, and
sanitary manner,

$500.00 per incident
per day.

Failure to have a vehicle operator properly licensed. $2,500.00 per incident
per day.

h. Failure to maintain office hours as required by this
Agreement.

$500.00 per incident
per day.

Failure to maintain or timely submit to ClTy all
documents and reports required under the provisions
of this Agreement.

$250.00 per incident
per day.

t. Failure to properly cover materials ¡" C"ill*ti"rr
vehicles.

$500.00 per incident.

k. Faiture to display FRANCHISEE's name and customer
service phone number on Collection vehicles and
Debris boxes or containers.

$500.00 per incident
per day.

t.

m.

Failu.re .to comply with the hours of operation as
required by this Agreement.

$1,000.00 per incident
per day.

Failu.re.to remove graffiti within 24 hours or delivering a
debris box with graffiti on it to a customer.

$500.00 per incident.

n. t-ailure to have FRANCHISEE personnel in proper
uniform. $250.00 per incident

per day.
o. operating a vehicle over 53,000 GVW, or hauling a

box or container over 22,000 net weight.
$500.00 per incident

p. Fatture to rleliver any Collected materials to a properly
permitted Disposal Facility, Transfer, RecyAinj, oi
Processing Facility, as appropriate, except as
otherwise expressly provided in'thiò Agreement.

$2,500.00 first failure

$5,000.00 second
failure.

30 day notice of
Termination for third
failure.
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I9!!h during the term of this Agreement, the city Representative shall issue a written notice toFRANCHISEE ("Notice of Assetsment") of the Lþuidateo oàmages assessed and the basis foreach assessment.

11'04'1 The assessment shall become final unless, within ten (10)calendar days of the date of the notice of assessment, FRAÑCHlsEE provioes a written requestfor a meeting with the City Manager to present evidence that the assessment should not bemade.

11'04'2 The City Representative shall schedule a meeting betweenFRANGHISEE and the .city lvlanager 
^o1 

the Manager's designee ,, ,oon ãs reasonablypossible after tímely receipt of FRANôHISEE'S ,"qu"ri
11'04'3 The City Manager or the Manager's designee shall reviewFRANCHISEE'S evidence and rânder a decision sustaining or reversing the LiquidatedDamages as soon as-reasonably possible afier the meetinj. written notice of the decision shallbe provided to FRANCHTSEE.

11'04'4 ln the event FRANCHISEE does not submit a written request for ameeting withín ten (10) calendar days of the date of the Notice of Assessment, the cityRepresentative's determination shall be finat and FRANCHtsEE shalt ,"ñli;;iment to ctryno later than that tenth.(lOth) day. or if monies are owed to FRANCHtSee ano iot paid within10 days of a second notice, clTYmay terminate the Franchise without any additional notice.
11'04'5 CITY'S assessment or coltection of Liquidated Damages shall notprevent clrY from e.19r9P!g any other right or remedy, inctuding the right tó-Lrm¡nate thisAgreement, for FRANCHIsEE's failure to pèrform the wori and services in the manner set forthin this Agreement.

The City Representative mayasSesSLiquidatedDamagespursuanttotnffintnlvu"Ëi".Ãiil*ä';#i
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ARTTGLE 12. Billing Audit and performance Review
12'01 selection and cost' The clrY may conduct billing audit and performance reviews("review") or meTnÃt'¡clrËeË p"iàm"n"e during the term of thís Agreement, inctudingextensions' At the discretion of the blrY, revie*r r"v"o..Jt.gy"ry two years. The review(s) willbe performed by a qualified firm under contract to ine crry. The crry shart have the finarresponsibility for the selection of the firm uut snãil-seek and accept comments andrecommendations from the FRANCHISEE. The rnnÑCHisËe ,r,"¡l be responsibre for the costof the review up to a maximum of Ten Thousand Doilars ($10,000.00) per review.

12'02 Purpose' The review shall be designed to meet the following objectives:
12'02'1 Verify that Franchise Fees, and other fees required under thisAgreement have been properry carcurated and paid to the crw.
12'02'2 Verify FRANoHISEF's compliance with the reporting requirementsand performance standards of ihe coreãtion sè,uiãã nõiJår""t.
12'02'3 Verify the diversion percentages reported by the FRANCHISEE.

12'03 FRANCHIsEE's-cooperation. FRANCHISEE shalt cooperate fu[y wíth the reviewand provide all requesteãìãã, läãuarng operational datà, financiat data, and other datarequested bv the clrY within thirtv (30) wãrr'oays. eãìm"'ãr tne rnÀrvôÈröãËìo 
"oop"r"t"

or provide the requested documenis in ne requireã time shall be considered an event of default.

ARTICLE 13. Performance Bond
13'01 Perfqrma¡ce-Eqld. The Agreement must be executed and bond furnished by theFRANCHISEE withinienJñt cat"nã"ioays rrom tne ãàt" t¡" cny councir approves theAgreement; otherwise, the'bió oàná sial¡ oe rorre¡teJ1;rh" crw. The FRANCHTsEE sha'furnish to the clry'. and- keep current, a performance oono in a form that is acceptable to theclrY' for the faithful performànc" oi tÉ¡. Agreement rrrJ"r¡ obrigations arising hereunder in anamount of Ten Thousand Dollars ($lO,000-.00).

l3'01'1 The performance bond shall be executed by a surety company that isacceptable to the clrY; an admitted surety:oTpany rùãnr"o to do busineis in the state ofcatifornia; has an 'ty1l" or oettàiiat¡"ò uv n. n¿.'eeét å-rênoaro and poor,s; and is inctudedon the rist of surety companies rpp.uåo'oi Û," rr""rui"i otìn" united states.
13'02 Letter of credit' As an alternative to the performance bond required by Article22'01' at ctwsìptìs¡-, pfficrlsËdrry deposit witn'ciry an irrevocabte tbtter of credit inan amount as set forth in Article 22.01. lf allowäd, ÛrË iätter'of credit in a form and with termsacceptable to the clrY issued by an FDtc insureå b";ilõ'institution chartered to business inthe state of california, in the ciri;s nrr", and be caltãble at the discretion of the clry.

)""åïfljlJ:tjï]" 
shalr, in 

""v 
*"v, obrisaie tú crrtì;;cepr a rerter or.,"i¡t i,., rieu or the

ARTICLE 14. lnsurance
14'01 lnsurance Policies' FRANCHISEE shall secure and maintain throughout the termof this Agreement insL¡rance ag.inrì-.øirr_r"i irirr¡ãriJ p"r.on. or damages to propertywhich may arise from or ¡n connãction *¡t rnnruciJlsÊgì, performance of wórk or services
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under this Agreement. FRANCHISEE's performance of work or services shall includeperformance by FRANCHISEE's employees, agents, representatives and subcontractors.
14'01'1 Minimum Sco-pg¡ll¡gue¡gg. lnsurance coverage shall be at leastthisbroad: 

- 

vv'v'!sYee,

14.01.1.1 lnsurance services office Form No. G0 0002 or, ¡fapproved by CITY, its equivalent, covering Comprehensive General Liability and lnsuranceServices office Form No. GL o4o4 coveríng Broad Form Comprehensive ceieral Liability; orlnsurance Services Office Commercial Ceneral Liability coverage ("occurrence,, form cG 0OO1).

14.01.1.2 lnsurance services office Form No.cA 0001coveringAutomobile Liability, code I "any auto", or code 2 "owned autos" and endorsement cA 0025.coverage shall also include code g, "hired autos', and code g ,,non-owned 
autos.,,

14'01.2 Workers' Compensation lnsurance as required by the California Laborcode and Employers Liability lnsurance and/or Errors and omissions.
14'01.3 Hazardous Waste and Environmental lmpairment Liability lnsurance.
14.01.4 Employee Blanket Fidelity Bond.

. 14'02 Minimum Limits of lnsurance. FRANCHISEE shall maintain insurance limits noless than:

14.02.1. . Cgm.prehensive General Liabilitv: Ten Million Dollars($10'000,000.00) combineo singüe timit per occurrence for bodily injury, personal injury, andproperty damage.

14'02..2. 
- Automobile Liabilitv: Ten Million Dottars ($10,000,000.00) combinedsingle limit per accident tor oooif in¡uryãffiroperty oamagã.

14.02.9 : Workers,Compensationlimitsas^requiredffieandEmployersLiabilitylimitsof
Three Million Dollars ($3,0OO,0O0.OO¡ per accident.

14:02A ^ : ThreeMillion Dollars ($3,00-0,000.00¡ eactr occurrence/'ren M¡ll¡on Dollars ($10,000,000.00) policyaggregate covering. liability arising from the release of waste maierials and/or irritants,contaminants or pollutants. such coverage shall, if commercially available without involvementof CITY, automatically broaden in its form of coverage to ¡ncluoe legislated changes in thedefinition of waste material and/or irritants, contaminanis or pollutants. This policy shall stiputatethis insurance is primary and no other insurance carrieå by clry will be äalled upon tocontribute to the loss.suffered by the FRANGHISEE hereunder and waive subrogation againstthe CITY and other additional iniured's.

.14.03Anydeductiblesorself.insuredretention
must be declared to, and approved by, CIty.

14'04 Endorsements. The polícies are to contain, or be endorsed to contain, thefollowing provisions:

14'04'1 The CITY, its officers, employees, agents and volunteers are to becovered as additional insured's with respect to liability arisinj out of automobiles owned, leased,hired or borrowed by or on behalf of FRANCHIsE!; proãucts and completed operations ofFRANoHISEE; and with respect to líability arising from work or operations performed by or on
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behalf of the FRANcHlsEE.including material parts or equipment furnished in connection withsuch work or operations; poilution anã/or Asbesios poflutiJn.

14'04'2 FRANCHISEE's insurance coverage shall be primary insurance asrespects clrY, its officers, officials, employees, 
"g"ntj 

ano volunte"rr. Äny inrurance or self-insurance maintained by the clrY, its officers, offi-cials,'employees, agents, or volunteers shallbe excess of the FRANCHISEE's insurance and shall not contribute with it.
14'04'3 Each insurance policy required by thís clause shall be occurrence-based, or an alternative form as approved by-the'cry ano shall be endorsed to state thatcoverage shall not.be cancelled by the lnsurer except arter tnirty (gol oãvs Ëri-àr written noticehas been given to the CITY.

14'04'4 The FRANCHISEE's insurance shall apply separately to each insuredagainst whom claim is made or suit is brought, 
"*""pi 

*in respect to the limits of the insurer,sliability.

14'04'5 The Automobile Liability policy shall be endorsed to delete thePollution and/or the Asbestos exclusion and add tl¡e'Motór carrier act endorsãment (MCS-90)TL 1005' TL 1007 and /or other endorsements required by federal or state authorities.
14'04'6 Worker's Compensation and Employers Liability Coverage. Theinsurer shall agree to waive all rights.ot sluràoåtion agãinrt the clw, its ofticers, officials,employees, and volunteers for losses arising from ;;;k pe"rrormeo by the Grantee for the clry.
14'04'7 All coverage's' Each insurance policy required by this clause shall beoccurrence-based or an alternate form. as approveo oy ine clry and endorsed to state thatcoverage shall not be suspended, voided, cancelled uy àiiner party, reouceã-in .ou"r"ge orlimits except after thirty (30) days' prior written notice ny'""rtineo mai,.return receipt requested,has been given to the ClTy. Y' vvr I

p or i ci e s s h a' n ot 
"'r".,,llRoó'il [ #l 5i[:: Jî, îl T, l" ¡rî3 

"ffi 
::[: :ri.î:lJ:' : l'il"T,:agents, or volunteers.

vorunreers shar be n"r"d1.4;Tå7dü,?"Ji:":,ll"j,"iî 3fli3l,ii"officiars, 
asenrs, emprovees and

14'05 Acceptabilitv of lnsurers' 
.ln1ur3¡c9 is to be placed with insurers with a currentA'M' Best's rating of no tesãÛrañ R:vll ¡*f admitted. rporuüol and or Environmenä'ffi;;#i,;and/or errors and omission coverage are not available from an_'Admitted,, insurer, the coveragemay be written with. the ctrY's pãrmission, bv a rrloÑ-åáritt"o insurance company. A Non-admitted company shourd have an A.M. Best's rating of A: X or higher.

14'06 Verification of coveraqe. FRANcHIsEE shail furnish clry with origínatcertificates and with a.menoãoryìnooËments effecting coverage required by this ctause. Theendorsements are to be signe-d by a persons authorizeã by the insurer to binä coverage on itsbehalf' The endorsementsãre to be ón forms provided uyine clry, unress the insurer wiil notuse the clrY's forms' All endorsements are to be received and approved by the clry beforework commences. As an alternative to the ClTy,s rormi in" fin¡¡cHlsÊÈb insurer mayprovide complete copies of all required ínsuran." po¡¡"iór, including 
"nooir-"r*nts effectingcoverage required by these specifications.

14'07 subcontractors. FRANCHISEE shall include all subcontractors as insured,sunder its policies or shall obtain separate certificates and endorsements for each subcontractor.
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14'07 '1 Proof of insurance shall be maited to the following address or anysubsequent address as may be directed in writinj uy tdäTy.
Director of Administrative Services
Rohnert park Gity Clerk
130 Avram Avenue
Rohnert park, CA g4g2g

14.08 Mod The insurance requirements provided inthisAgreem"nt'"ciiy,.inwriting,upontherequestof
FRANCHISEE if the clrY determines such modiñcaüon ãr'waiver is in the best interest of clryconsidering all relevant factors, including exposure to ClTy.

14'09 Riohts - of subrosation. All required insurance policies shall preclude anyunderwriter's rights ot recoGfiìi suorogation 
'against 

õäy with the express intention of theparties being that the requirêd insurance. coverage protects notn parties- as the primarycoverage for any and all losses covered by the 
"oouã-ãJ.Jbed 

insurance. FRANcHtsEE shaltensure that any companies. issuing insurance to cover the requirements contained in thisAgreement agree that they shall havä nà ,".orrr" against clry for payment or assessments inany form on any policy of insurance' The clauses:oÛrãr-¡nrrrance provisions, and ,lnsuredDuries in the Event of ãn occurrencã, cl3iT.;asiit' .; ;i;;*rs in any poricy of insurance inwhich ctry is named as an additionar'insured shail ,"ìdpry b crry.

ARTTCLE 15. rndemnification and Rerease
15.0llnde@FRANcHlSEEshalldefend,indemniñ7andhold

harmless,totn@,clTY,itsómceis,officials,employees,votunteers
agents and assignees (collectively "lndämníties"), i.r ãnã ,gainst ;r;;J;i loss, tiability,penalties' forfeitures,. craims, demands, acllgî:,.proceeJiÅg, o,. suits, in raw or in equity, ofevery kind and description, (íncluding, but not lim¡ieoì;, riî to and death of any person anddamage to propertv, or foi contrioiiiãñ or indemnitv'"iåinilo by third partiesf (hereínafter"claims") arising or resurting rrom ãt in ãny *^y connected with the fortowing:

(i) the operation of the FRANCHTS_E_E: it 
.ag.".ntl, emproyees, FRANcHtsEE,s, and/orsubcontractors, in excising the priviretes granted to it by this Agreement;

(ii) any actions taken by the FRANCHIsEE in performing acts under this agreement;
(iii) the fairure of the FRANCHTSEE, it agents, emproyees, FRANCHTSEE, FRANCHTSEE s,andlor subcontracto.r: t9 comply in áll respects with the piovisions and requirements of this
ilff"*::loappricabre 

raws, -o¡nãnr"r and reguratioñs, anolor appricabte permls and

(iv) the acts of FRANCHISEE, its agents, emproyees, FRANCHISEE, and/or subcontractorsin performing services under Ûris ng;ãment fbr which strici tiabitity is imposed by law.(v) the award of the Agreement and the.privileges granted therein to the FRANCHISEE, itagents, emptoyees, FRANC H ts E Es, a nd/ór w OãoÃtä.torlì . nO
(vl) the faílure of the clrY and/or it lndemnities.to comply in any respect with the provisionsand requirements of this Agreement, applicable l"*r,-ãri¡nances and regulations, and/orapplicabte permits and ricenões in the award of this ngi"ãrånl
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The foregoing indemnity shall apply regardless of whether such loss, liability, penalty,forfeiture, claim, action, suite injury, oéãtn, or-oamall-is also caused in part by any of theindemnities' negligence.

15'02 The FRANGHISEE's obligation to defend, hotd harmless, and indemniff shall notbe excused because of the FRANCHISEE's inability to evaluate Liability àr because theFRANCHISEE evaluates- Liability and determines thát the FRANCHTSEE is not tiabte theclaimant' The FRANCHISEE muit respond within Ûrirty (so¡ days to the tender of a ctaim fordefense and indemnity by the clrY, unless this time has Éeen extended úv irr" crrv. lf theFRANGHISEE fails to accept or reject a tender of defense and indemnity within thirty (30) days,in addition to any other remedy auihorized by law, ro rr.tt or the money oue ine FRANçHI5EEunder the by virtue of this Agreement as shail reasonably be considerednecessary by the clry,may be retained by the clTY until disposition has been made or the ctaim oiru¡t for damages,or until the FRANCHISEE accepts or ejects the tender of defense, whichever occurs first.
with respect to third party claims agaínst the FRANCHISEE, the FRANCHISEE waivesany and all rights of any type to express or implied indemnity against the lndemnities.

. 15.03 . City and FRANCHISEE are mindfut ofthe provisions of thê law¡.s9v91ning theiãfe collection, iransport, recycling and disposal ofresidential and commercial solid wãst-e, including ng dgg, the Resource conseryation andRecovery Act ('BCBA"), 42 u.s.c. SS 6901 "i ,"i., tre comprèn"nr¡* EnvironmentalResponse, compensation and Liabiritt-Act ^(:cEBd,), 42 u.s.c. ss 9601 er. seg.; theElectronic waste Recycling Act of zooe^1se__do, írapter szo, stãtutes of 2003; sB 50,Sher, Chapter 863, Statutes of 2004: A'B SZS,'Wolk'e, óËapter 5g, Statutes of 20i1), lawsgoverning universal.waste, including, but not limited to, universal waste Electronics Devices("UWEQ."), non-empty aerosol cans, Ïuorescent tubes, high intensity discharge lamps, sodiumvapor lamps, and any other lamp exhibiting a cnaraóterËt¡c of a hazardous waste, batteries(rechargeable nicke-l-cadmium baiteries, silvãr button batteües, mercury batteries, small sealedlead acíd batteries [burglar alarm and emergency light batteries] alkaline batteries, carbon-zincbatteries and any other batteries which exhibit thé cñaract"rÈti" of a hazardous waste¡, mercurythermometers, mercury-containing switches. The clTY 
"ná-rnRrvcHlsEE 

agree that clTy isnot a "generator" or.an "arrangèr" as those terms are used in the conteit of CERCLA $r07(a)(3)' lt is FRANCHISEE, ãn independent entity, not ólry, which wilt arrange to colect,transport for recyclíng and disposal and dispose of óonstruiion and demolition materials andrelated refuse under this Agreement.

15'04 The FRANOHISEE shall indemniff, hotd harmless, defend with counselacceptable to the clTY, protect and hold harmless'the clw, its officers, om.Lrc, employees,agents, assigns and any successor or successors to the Clry's interesi rrom áno against allclaim.s, damages (including but not limited to special, consequential, natural resources andpunitive damages) injuries, response mediation äno removãl cbsts, ¡óss"s, ãerlnds, depts.,liens, liabilities, causes of action, suits, legal or aom¡n¡stãtive proceedings, interest, fines,charges, penalties, attorney's fees for the adierse parti;;J;xpenses (including but not limítedto attorney's and expert witness fees an costs incuiredin connection with defend-ing against anyof the forgoins or enforcing this indemnity) of any kind ;r'ãirå!"äip"ìä,';"ää;'äl sunereo uy,or asserted against clw or is officers, officiais, employees, agents, assigns, or contactorsarising from or attributable to acts or omissions inciuoini uíi nàt l¡r¡t"o to any repair, cleanup ordetoxification, or preparation and ímplementation of 
"nfr"rou"l, remedial, response, ctosure orother plan (regardless of whether undertake due tó gouãinr"ntal action) concerning anyhazardous substance or hazardous wastes at any plãce where FRANcÉlsEE transports,
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stores' or disposes of solid waste pursuant to this Agreement._.Ih"-foregoing indemnity is
[Hjr"j J;r?i"",'i:n"å^î,?^,inj"ijlill-ry,:r:nt to section r07(e) of cERCLA, 42 u.s.c.sections e607(c) and carifo'ii' H"ã¡tÀ L4 g"r"tv c;J;-ö#á1"';årÏ:ä"b*"Ír' ,T;ìr3;protect, hord harmress and indemniff the crry r.,.,.,-íi"u-iñül "

15'05 FRANCHISEE agrees-to protect, indemnify, hord harmtess, and defend clrywith counselselected uv rnnruõntql1$¡äîLïrlv'ä¡ly, to pay al anorneys,fees, and toindemnífo and hold clw harmt"tt-rror and'against'air f¡nes-;;il;"[i* imposed by thecalifornia lntegrated 
lva¡te tvtanagement Board-if the ãiversion goars specified in cariforniaPublic Resources code sectioi iíiao as of the oateiJreor and hereaftér throughout are notmet by the clw with respect to the materials coltecteJ by FRANCHT5EE and if the rack inmeeting such goals are attributaol" io the fairure or Ú,e ÈÊnrugïFFE to imprement and operate

i;":ïäins or diversion ptáôtãtt or undertake the related 
".tiuitiår-'iequired by rhis

15'06 As provided in the Recitals hereto, the parties have determíned and agree thatthe rates and fees provided under tñis Agreemónt aänot subject to california constitutionArticles Xlllc and xlilo' trtevertnãless, this-is a l"g"r J"Lrrinafioï *r,llr,-i, 
"rf¡ect 

to changesin the law and further interpretationr ãr tn" a*. ã..-oìiôrv, ,nn¡.rcHiðee ,r,", defend, hordharmtess, and indemn¡fv'c¡rv, itr-#;ö''"ñ;;r:"ärptoyees, votunteers, agents andassignees (indemnities) from and 
-ag.aínst 

å./ or",' riauirity, ñ;"¡ti"qì;rfe¡ture, craims,damages, demands, a'ctions, pro."ä¡ng" oi ,uìii-'in"'raw or equity, of every kind anddescription' arising from the cris ãwgllot tris Ãgieement and/or in connection with theapplication of Articte Xlllc and nttùrà XlllD of r'e ðåirärnia constftul¡on to'tne imposition,payment' or collection of customer Rates and fees tor services provided by FRANCHISEE
Ë:::ilii:,îfl,iiiå:L:li/or in cãnnection w¡th tÀe ;;t"ùi;hñ,iî ;;Ëilånr of Franchise

15'07 consjggq!!9n' lt is specificalty understood and agreed that the considerationinuring to the FRANCHISEE rtr-måî""c.yfon of rhÈ Àgieement consisrs of the promises,payments' covenants, rights, and responsibirities 
"ont"iÃ"Jin 

this Agreement.
l5'08 Obliqation' The execution of-this Agreement by the FRANCHISEE shail obligatethe FRANCHT'EË to comprv witñ"iÅe roregoi"g il;;ificatíon provision; however, the

ïli:i"' 
obligation ot providini ¡nsurance musi alsó be comptied with as ser forth in Arricte l4

l5'09 subcontractors' The FRAN^CH|qEF shall require a[ subcontractors to enter intoan Agreement containing-iñ-e provisions set forth in iliã preceding subsection in whichAgreement the subcontractor fulli ¡nde;;ifies the crv i, åääoro.n." with this Agreement.15'10 Exception. Notwithstanding.Articles 14.01, 14.02 and 14,03, FRANCHIsEE'sobligation to indemnify, holo narmleìr å;o defend c[y:'¡ts officers and emproyees sha, notextend to any loss' liability, penalty, piã¡n o"r"g", 
""tìon 

or-su¡t arising or resurting from acts or
:ruili:",iïstitutins 

wiirur m ¡scãnãräi o' sorã nesris;ñ ;; ïõ;î;i,hä'ä,h,,, orricers

15'11 Damaqe by FRANCHIsEE- lf FRANcHlsEE,s employees or subcontractorscause any injury, damage, or toss toiìilproperty, r.l,joig but not limited to clw streets orcurbs, FRANCHTSEE srrãrr reimbursã órvi"iõÊi,ö'äJJi'oTr"p.rirlq such injury, damase, orloss' such reímbursement is not in derogation 
"r "rv-riõnt 

of ctr:y to oe líoemnified byFRANCHISEE for any such injury, á"täg", or loss. w¡tn "tr," prior written approvar of crry,FRANCHISEE mav repair tn"'o"t"ç"å, pnn¡¡cHisÊÈ;, sät" cort and expense. Disputes
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between FRANCHISEE and its service recipients as to damage to private pavement are civilmatters and complaints of damage will be referred to rnÀicnlsEE as matters wíthin its soleresponsibility.

15'12 Releasg a¡4 waiver. FRANCHISEE hereby agrees to release and foreverdischarge clrY and its lnããmñ¡tees from any and ail chimsi whether ú;;; or unknown,based upon, related to, arising out of, or ¡n conne.t¡* *itñtiis Agreement..'ÈnÄrucnlsEE fullyunderstands and agrees tnatlnnruóHlsEE: (a)ü; ;;iuìly ,""0 and fuily understands a1 ofthe provisions in this Agreement and in particular this Releas: qnq waiver paragraph; (b) byand through this Release and waiver, is releasing n" ð¡iv *o its lndemnit¡eeJñom any and allClaims based upon..related.to, arisini out of oiin.onnäcìion w¡tt¡ this Agreement that it mayhave against the City and its tndemiitees; (c) tnowinlty ànd voluntarity agrees to all of theterms set forth in this Retease and Waiver;'árà iJl Liãwìngly and voluntarily intends to belegally bound by this Release and Waiver.
FRANCHISEE hereby acknowledges that it is aware of the provisions of civil code section1542, which provides:

A general release does not extend to claíms which the creditor does not know or suspectto exist in his or her favor at the time of exe.rting t'hã release, which ¡r rnôwn by him orher must have materially affected his or r,er sett¡"äånt with the debtor.
Having been so informed, FRANOHISEE hereby gives up and waives the provisions andbenefits of civil cod.e^.q9-cþn 1542, etrective rpon tî" *eåution of this Release and waiver.As a resurt, FRANCHTS_EE expressiy 

"gr"". and acknowredges that by accepting theAgreement' FRANCHISEE is freäly ant võluntarilv auãÀJôning.rny and a¡ rights to bring a
,cJï:J,":Xti 

to the Asreement, incíuoins ctaims *ii.ñir.lóËrvñmv,.n"v noiþ,.årlntry know or

ARTICLE 16. Default of Contract
16'01 rermination' The clrY may terminate this Agreement, except as otherwiseprovided below in this Article, by giving Ûrê rnnruó¡rs-ËÈ thirty (30) carendar days advance

äiffiid:i:i,j: o" served "' ó'õuiJ"i ¡n nrt¡crå ã3: ;ñ t i näpóenìng ãi'.nv one onhe

16'01'1 The FRANCHISEE shall take the benefit of any present or futureinsolvency statute, or shall make a general assignmént-roi ttre benefit of creditors, or file avoluntary petition in bankruptcy lcouri¡ or a petitiòn or answer seeking an arrangement for itsreorganization or the readjustment of its ind'ebtedness ,nîår the Fedäral oànmiptcy taws orunder any other law or statute of the lnrjeo siãt"r or-äi| state thereof, or consent to theappointment of a receiver, trustee or liquidator of ail oi.üormitially all of its property; or

adjudsedbankruptï,rJ,.:eT,äiJi:"iîËrtffi :i:,.,,:ïi,::"ol:î):llf :ff Hî;by anv of the stockholders of the enÁÑónseÉ,'r."riig iiJieorganizaríon or the readjusrmentof its indebtedness under the Federal ùanrruptcy l"*, ói rÀi"r. any raw or statute of the unitedstates or of any state thereor, prouiãeãìnat ii,añy *;h jr;ñent or order is stayed or vacatedwithin sixty (60) calendar oays äfter ne entry tlereot ànffii"" of default sha¡ be and becomenull' void and of no effect; únless such-stayed judgment or-oro", is reinstated in which case,said default shail be deemed immeOiàte; àr
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16'01'2 By, or pursuant to, or under the authority of any legislative act,resolution or rule or any order or decree of .any.court ot. gåu"rnrental board, agency or officerhaving jurisdiction, a receiver, trustee or liquídator shariiake possession or control of all orsubstantially all of the property of the FRANcHlseg,-ano such possession or control shallcontinue in effect for a period of sixty (60) calenda, Oayi; ãi
16'01'3 The FRANCHISEE has defautted, by failing or refusing to pay in atimely manner the.tiguidated Damages or other monies due the clTy and said default is notcured within thirty (30) calendar oaysãf receipt or wr¡ttãn-nãiice oy ctry t; oo so; o..
16'01'4 The FRANCHISEE has defaulted by allowing any finat judgment forthe payment of money to stand against it unsatisfieo anJ saiá oetautt i, not cuieo within thirty(30) calendar days of receipt of written notice by crry to Jo so; or
l6'01'5 ln the event that the monies due the CITY under Article 4 above or anunpaid Liquidated Damages under Article 1l above ís the subject of a judicial proceeding, theclrY may, at its option call the Performance Bond, or hold the FRANCHISEE in default of thisAgreement. All bonds shall be in the form acceptable to the city Attorney; or
16'01'6 The FRANCHISEE has defaulted, by failing or refusing to perform orobserve the terms, conditions or covenants in this Agreement, including satisfactoryconfôrmance with the requirements of Article 3 or Article i1, the service Èvels prescribedherein' or any of the rules.and regulations promulgated by the clw pursuant thereto or haswrongfully failed or r9fus9! to comply with ihe instîuct¡ãns of the citv'nepresentative relatívethereto; provided that said default'ii not.cured within irrirtv (go) calendar days of receipt ofwritten notice by the clrY to do so, or if by reason orfiJ nature of such default, the samecannot be remedied within thjrty (30) calendãr oays roliowing receipt by the FRANçHISEE ofwritten demand from the clrY io'do so, the FRA'trrcHrsÈÈ iaits to' commen." in" remedy ofsuch default within said thirty (30) calànoar oays rãiüñ; such written notíce or having socommenced shall fail thereafter to continue witn oitigen"" ir," curing thereof. ln any disputeconcerning failure to remedy or diligence in pursuingï 

"ri"l tn" FRANCHISEE shall have theburden of proof to demonst;ate (a) that the default ðannoi-be cured within thirty (30) calendardays' and (b) that it is.p.roceeding with diligence to cure said default, and such default will becured within a reasonable period of time. ùowever, notwithstanoing anything contained hereinto the contrary, for the failure of the FRANcHtstE ì;;;;ride Multipte provider ExctusiveTemporary Debris Box and Roll-off collection services fJi a period of three (3) consecutivework Days, on the fourth.(4th) work oal 
irrg clrY may s"rur" the FRANCnIsÈeis equipment,records and other property used oruserul ¡n prov¡ojrü rr¿ït,:pl" provider gxctusive TemporaryDebris Box and Roll-off collection services.under thË Agr;ment in order to provide interimMultiple Provider Exclusive Tgmporary Debris Box and nîlr-on collection services until suchtime as the matter is resolved and thó F$ry.cIFqËir ågä¡n abre to perform pursuant ro thisAgreement; provided, however, if the FRANCHISEE is- iñåule for any reason or cause toresume performanc"^Î1119^T9 of thirty (30) calendãr ã"vr 

"il 
tiabitity of the ctry under thisAgreement to the FRANCHIsEE shall .""r" and this Agreément may be deemed terminated bythe clrY' and the clrY shall retain equipment, recorã. 

"nJoth.er 
property used in providingMultiple Provider Exclusive Temporary óãot¡. Box and noriån collection servíces on an interimbasis unit the clrY has made oirrer sl¡taole arrangemrnir r- the provision of Multiple providerExclusive Temporary Debris Box and nolron colléction s"ri."r, which may include award ofthe Agreement to another FRANCHISEE.
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16'01'7 ln the event that the Agreement is terminated, FRANCHISEE shallfurnísh the CITY with ímmediate access to all of itJbusiness records related to its customer andbilling accounts for collection services.

16'02 Violations. Notwithstanding the foregoing and as supplemental and additionalmeans of termination of this Agreement under this ÀÍicÉ, in the event that the FRANCHIsEE,srecord of performance show that the FRANCHISEE has frequenfly, r"sriåiry or repetitivelydefaulted in the performance of any of the covenants and conditions requireo hLrein to be kept
31d- P"I9IL"d bv the FRANCHISEE, in the opinion of the ctry and r"öáiJlã.. or whether theFRANCHISEE has corrected each individual condition of default, the FRANCHISEE shall bedeemed a "habitual violator", shall be deemed to have wá¡veo the right to any rurtner notice orgrace period to correct, and all of said defaults shall be considered õumulative and collectivelyshall constitute a condition of irredeemable default. The ClTy shall thereupon issue theFRANCHISEE a final warning citing the circumstances therefore, and any single default by theFRANCHISEE of whatever nature, lubsequent to the occurrence of the last of saíd cumulatívedefaults, shall be grounds for immediate termination of the Agreement. A history ofAdministrative Fee's ímposed pursuant to Article 11 may be used as1 basis for deeming theFRANCHISEE to be a habitual violator; however, 

"ny 
f"itrr" to havà imposeO LiquídatedDamages where applicable shall not prevent use of Ûre ÉRnrucHlsEE's unoeriying failures fromconsideration for determining a habitual violator. ln the event of any such subsequent default,the CITY may terminate this Agreement upon giving of written final notice to the FRANCHIsEE,such cancellation to be effective upon the dãe slecified in the clTy's written notice to theFRANCHISEE, and all contractual iees 

_due hereunder pius any and all charges and interestshall be payable to said date, and the FRANCHISEE shall have no furtnéirights nereunder.lmmediately upon the specified date in such final notice, the FRANCHISEE s--hall proceed tocease any further performance under this Agreement.

16'03 Effective Date. ln the event of the aforesaid events specified above, and exceptas otherwise provided in said subsections, termínation shall be effective upon the date specifiedin the clrY's written notice to the FRANcHlseg ano upon s"¡o date this Agreement shall bedeemed immediately^t9l1l9le! 
"nd 

upon such termination alt tiabitity of thð òiry unoer tnisAgreement to the FRANCHISEE shall cease, and the ctry shail hå"; iÈ ,ignt to ca¡ theperformance bond and shall be free to negotiate with other licensees roi inã oieration of theherein specified services. The FRANCHISËE tor rairure to ferrorm shail reimburse the clry alldirect and índirect costs of providing interim Multiple prouidei Exctusive temporai'ff# il;and Roll-off Collection Services. Y I v'rrvrs

16'04 lmmediate Termination. CITY may terminate this Agreement immediately uponwritten notice to FRANCHISEE in Ûte event FF{ANGHTSEE faits tä proviJe ãno ma¡ntain theperformance bond as. required by this Agreement, FRANCHIsEE fails to obtain or maintaininsurance policies endorsements äs requirão by thió ngieement, FRANCHIsEE fails to providethe proof of insurancg 
3q reouireo oy inis ngieement] rnÄrucnrsEE offers o,. !iu", any giftprohibited bv clrY admínistrative poliôy, or rRRrucHtsEE faits to ;ä iË'Miiir'u,.'. DiversionStandard as required by Article 5.01 of ihis Agreement.

16.05
accept material. The.ClTy may terminate in the eventthe FRANCHISEE delivers material collected înoer tn¡s 

'agreement 
to a facility that is notproperly permitted to accept the material collected under tnis ðoilãciio; il.jäii."r"nt.

16'06 Termin?tion Cumulative. clTY'S right to terminate this Agreement is cumulativeto any other rights and remedies providèd by raw õr by this Agreement.
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16.9! Reinstdelnent after Termination. Should this Agreement be terminated by theCITY' the FRANCHISEE or any cornpany acquired by, or sold to the FRANCHISEE shall not beeligible to re-apply for reinstatement for â minímum of f¡ve years from the date of termination.

- 16.08 TransitþLlo Next Hauler. Upon termínation or prospective termination of theAgreement, FRANCH|SEE shall cooperate fuily with CITY and ali proipective suosequent sotidwaste ente.rprise(s), franchisee(s), licensee(s), permittee(s) or ottrer peisons rããNng to provide
services similar to the services so as to' assure an àfíTcient, oràedy, timely and effectívetransition. ln that regard, FRANCHISEE agrees to make avaitable to ilrv ,nã to prospective
proposers, in any competitive process used. by the City to select 

" rr.""rrãr, route maps,customer lists, and all other records requested Oi CitV.

ARTTCLE 17. Modifications to the Agreement
17.01 The ClTy and the FRANCHTSEE

understand and agree that the California t-egislature has the authority to make comprehensive
changes in Solid Waste Management legislation and that these and oiher changes in taw in thefuture which mandate certain actions or programs for counties or municipalities may require
changes or modifications in some of the termÀ, conditions or obligations unde, this Agreement.The FRANCHISEE agrees that the terms and provisions of the Municipal Code, as it now existsor as it may be amended in the future, shall apply to all of the provisions of thís Àgreement andthe service Recipients of the FRANcHlsee iocåteo within the service Area, ln ihe event anyfuture change in law, modifications to th.e C_ITY Municipal Code, or directed changes by theCITY materially alters the obligations of the FRANCHIsËE, then the affected compensation asestablished under this Agreement shall be adjusted. Nothing contained in this Agreement sha¡require any party to perform any act or function contrary to-1"*. The clTy and FRANCHISEE
agree to enter into good faith negotiations regarding modif¡cations to this ngreement which maybe required in order to implement changes inthe inierest of the public welfãre or due to changein law' when such modifications are mãde to this ngreemánt, the clTy and the FRANCHISEEshall negotiate in good faith, a reasonablg and applropr¡ate compensation adjustment for anyincrease or decrease in the services or other ooriiåtioirs reluired of the FRANGHISEE due toany modification in the Agreement under this Artici-e. rhe crv and the FRANCHISEE shall notunreasonably withhold agreement to such compensation adjustment.

17'01'1 FRANCHISEE ?9!!9*!1dg"t and agrees that CtTy may permit other
gontractors or companies besides FRANCHIsEÈ to proiid" add¡tional nruìíipr" provider
Exclusive Temporary Debris Box and Roll-off collection sérvices.

ARTICLE lg. Legal Representation
18'01 Acknowledqement. lt is acknowledged that each party was, or had theopportunity to be, represented by counsel in the prãparation of and contiibuted equally to theterms and conditions of this Agreement and, accoidingly, the rute that a contract or Agreementshall be interpreted striclly against the party preparint ih" ,"r" shall not apply herein due tothe joint contributions of both parties.

City of Rohnert Park Dated: November 1T,ZO11

ARTICLE 19. Financial lnterest
19'01 Representation. FRANCHISEE warrants and represents that no elected official,officer, agent or employee of the CITY has a financial interest, direcfly or indirecfly, in this
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City of Rohnert park
Dated: November 11,2011

Agreement the compensatíon to be paíd under it and, further, that no clry employee who actsin the clrY as a "purchasing agenr'ãs oenneo in iü d;;õriate section orôaîiiornia statures,nor any elected or appointed officer of the-.clrY, ñ;ãñy ;pouse or child of such purchasingagent' employee or elected or appointed.o{-."r, É ;;;;ä; officer, director or proprietor of theFRANCHTSEE and, further, thai no such.crry g;pby;;; purchasing agent, crry erected orappointed offícer, or the spouse or child of any of tnãm, ;iil" or in combination, has a materialinterest in the FRANCHIsÊE. Materiàiìnterest meanr á¡rà.t or indirect ownership of more thanfive percent (5o/o) of the total 
"srets 

or 
""pital 

stock of the FRAN.HI'EE.

ARTIGLE20. FRANCHISEE's Personnel
20'01 Personnel Requirements. The FRANCHISEE shall employ and assign qualifiedpersonnel to perform all servicGsiãEdh herein. rrre rñÃrvcHlsEE sñail be responsibre forensuring that its employees comply with all applicabre l"ws ano regulations ånJr""t all federal,state, and rocar requirements rehtéd to their emproyment and position.

20.01.1 The crry may request the transfer of any emproyee of the
5[ilîij:Si,'T[l"rH;#:,y"",5JîEi;iåñ;,J;'''Åê''#: or who is,íaniãí, nesrisenr, or

20'01'2 FRANcHIsEE'tjglgSperations personnet shail be required to wear aclean uniform shirt..bearing tne p'nÀñcHrsEÊ's À"r"1-ËnnNCHrsEE,s emproyees, whonormally come into direct cõntact with the public, in"iuJiÀg år¡vers, shall bear some means ofindividual photographic ídentificat¡on'sucrr as a name tag or identification card.
20'01'3 Each driver of a Gollection vehícle shall at all times carry

:#'åi:f 
driver's license and all other required ticense. r- tn" tvpe of uàr,iã1" ìr,"t

20'01'4 Each driver of a collection vehícle shall at all times comply with allapplicabte state and federar raws, regurãtions, anã-requii"räntr.
20'01'5 FRANCHISEE's employees, officers, and agents shall at no time be

|iü:t 
to identify themsetves or in any way represent themserves as being emproyees of the

20'01'6 The FRANCHIsEE's name and the customer service telephonenumber shail be properly dísplayed on all coflection vãnËies.

ARTTCLE 2L Exempt Waste
21'01 The FRANCHISEE shall not be required to colle-ct or dispose of Exempt waste,but mav offer such services' nu suãntåttection 3]ri';id;i of Exempt wasre is not reguraredunder this Agreem"Tl.l't if provided uv m" ennruònileÊln"ll u" in strict compriance wnh a'federal, state, and local laws änO r."gul"iionr.

ARTIGL E 22. Independent FRANCHISEE
22'01 ln the performance of services pursuant to this Agreement, FRANCHIsEE shallbe an independent FRANcHlsee aná ngt gt. officer, 

"gänì, 
servant or emproyee of crry.FRANCHISEE shall have exclusiu" .oì'rtrol of the o"iãnräihe services and'work performedand over all persons. performing such- services and wãrk. FRANCHISÈE .n1ll u" solelyresponsible for the acts and om'issions of its office*, äõäitr, emproyees, contractors, and

a valid
is being
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City of Rohnert park
Dated: November 17,2011

subcontractors, if any' Neither FRANCHIs.EE nor its officers, employees, agents, contractors, orsubcontractors shall,obtain any right to retirement b#f¡i;, workers compensation benefits, or
:,:',,"Tiil"i"il"i:ï:1"ff:Ì'J:l,Hfflrålprov"ã' ã"Jþh'nru+ls.È ãñ;;Jy waives any

ARTICLE 29. Laws to Govern
23'01 The law of the state of california shall govern the rights, obligations, duties, and

liî!'[?::å:lrY 
and FRANCHISEE under tnis nsrã;;ãÅirno snai sovern î1" int",p,"tatioÀ oi

ARTTCLE 24. Consent to Jurisdiction
24'01 The parties agree that any litigation between ctTy and FRAN.HI.EEconcerning or arisíng out of this Agreement shall be filed and maintaineã'exclusively in theMunicipal or superior courts of soãoma county, statÀ oi california, or in the united statesDistrict court for the Northern District of californÉ'to in" rrll"st extent permissible by law. Eachparty consents to service of process in any manner authorized by california law.

ARTTCLE 25. Assignment
25'01 No assignment of this Agreem:.T.gl3ly right occurring under this Agreementshall be made in Y.!ol9 9¡ jn oart by thè FRANcHlsee wiìhout the express written consent ofthe clrY' The clrY shall have full dis-cretion to approve o, oeny, w¡ti., oi *iir,out cause, anyproposed or actual assignment by the FRANCHISËE Ãrt àssígnment of this Agreement madeby the v without the express wr¡iten consent of the clïi shall be null and voio and shall begrounds for the clrY to declare a default_of irur Ág-rl"rànt ano immediately terminate thisAgreement by giving written notice to the FRANCHIsËÈ, äio upon the date of such notice thisAgreement shall be deemed immediately terminated,ãJrpon such termination a[ liability ofthe clrY under this Agreement to the FRANCHISEÈ'J"t¡ã"".", and the clry shail have theright to call the performance bond and shall be free to negotiate with other contractors, theFRANCHISEE, or any other person or company for the service which is ne-suo¡ect of this

åiË"JlüË,j[tl!,*"nt 
or anv assisnment, ine åssisnee Jail ruuy .rrrr"-ã¡r the tiabitities or

25'02 The use of a subcontractor to perform services under this Agreement shall notconstitute delegation of FRANCHIsEE's dufieä provioø tÀ"t pnnrucnlseeîãs received priorwritten authorization from the city Representative to subcontract such services ano the cityRepresentative has approved 
" srbcontr"ctor who ri¡l p"rrom such services. FRANCHISEEshall be responsible for directing the work of rnnÑCnlsEE,s subcóniã.io* and anycompensation due or payable to rRRrucHlsEE's ruo.àniãttor shail be the ,ãtã r"rponsibil¡y

:lf,.:ililt"ift,.*3,,?i'Lå"S'.""ï,:'::'í:"'n;ñr,-'J'äìüääht ro require i¡," ,.ã'ouar or any

25'03 For puiposes of this Artícle when used in reference to FRANGHISEE,"assignment" shatl include, but not be limited to (i) a saË, eìcr,"ng" or other transfer of at leastfifty-one percent (51o/o) of FRANCHIsEÈ's asseti'oeãicãi;'å service under this Agreement toa third party; (ii) 
?. t"1", exchange ir other transfer of outstanding common stock ofFRANCHISEE to a third party providäo said sate, ;;.h*g" ;r transfer räsufts in a cnange orcontrol of FRANCHISEE (wiih control being defin"o 

"r 
ã*n"rship of more pran fifty percent(50%) of FRANCHIsEE's voting securitìes); (iii) any o¡*o¡riion, reorganization, consotidation,
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merger' re-capitalization, stock issuance or re-issuance, voting trust, pooling agreement, escrowarrangement' liquidation, subcontra"ling-.î 1"-T¿-b;k payments, or other transaction whichresults in a change of contro¡ or rnÄruðHlsË;;-a;i åy assignment by operarion of raw,including insolvency or bankruptcy, m.akìng ..riör-ånì for the benefit óf credítors, writ ofattachment for an 
"r::rligr bel{ ievl_eo 

"g"ì;;iil, Ågr""r"nr, appoinrmenr of a receivertaking possession of FRANCHISEË'; property, or transfer occurring in the event of a probateproceedins; and (v) any combinarión 'gf iil f;;õ;;g (whether or not in rerated or
Filïi¿îrilieous 

transactions) which nas ine ån""t 
"iåry 

sucn rransfer or chánse or contror of

25'04 FRANCHISEE acknowledges that this Agreement involves rendering a vitalservice to clrY's residents and busineõses, and Ûrai ðlrv has selected FRANCHIsEE toperform the services specified herein uasã'o ìÀ iif iñoNCHrsEE,s experience, ski, andreputation for conducting its solid wa.st" rãnãô"*nt'àperations in a safe, effective andresponsible fashion' at all times in keep.ing w¡tÀ apïiåa-ore environmental laws, regurations andbest solid waste management praciice-s, ;nJ-ftiïR;NcHrsEE,s financiar resources tomaintain the requíred equipment ånd to support iis'indemnity obligations to clry under thisAgreement' clrY has relied on each of these f;¿toß1 a,riong otnLrs, in choosingFRANCHISEE to perform the services to be rende* ot ËñnrucHrsEÈ;rã;;;ìs Agreement.

ARTTCLE 26- Compriance with Laws
26t.01 ln the performance of this Agreement, FRANCHIsEE shall comply with allapplicable laws, regulations, ordinances, and codes of the federal, state, and localgovernments' including without limitation the Municipãìõã0" of the city of Rohnert park,
26'02 clrY shall provide written notice to FRANCHIsEE of any planned amendment toDivision 86 of the clrY Municipal có0" t"t *orlà .rúriantially affect the performance ofFRANCHISEE's servic"t put.uänì to ìnis ngre"rãnì. 

-il; 
notice shal be provided at reastth'rty (30) calendar days prior to the cìty couñcit'r ;ñ;;u"tät sucn an amendment.

ARTICLE2T. permits and Licenses
27'01 FRANCHISEE shall obtain, at its own expense, all permits and licenses requiredby law or ordinance and maintain same ¡n full forcà 'anJ 

enect throughout the term of thisAgreement' FRANCHISEE shall proviãá proof of sucn pãrÃits, ricenses, or approvars and shart
Í;i"iliiïå"JHi?fjäilJl:lilîñ-;'-J.*;i,ffiäi'.,Ïln p",mit", ri.enåås and approvars

27'02 FRANCHISEE shall ensure that all facitities selected by the FRANçHI5EEobtain' at their own expense, all permits and.licenses üü by raw or ordinance and maintainsame in full force and effect throughout the term ;itilr-õ;åment. FRANcHtsEE shalt ensurethat facilities used by the rnnrvc-HlsÈE provide proor oirr.h permits, ricenses, or approvarsand shall demonstrate compliance witñine terms and conditìons of such permits, ricenses, andapprovals upon the request of the City Representative.
27'03 FRANCHISEE shall obtain and,maintain, at its own expense, a businessregistration with the clrY throughoutiÀ" t"' of th¡; Ãö;;eäent. FRANçHT5EE sha, provideproof of such business registratiõn upon n" ,"q*rl ài ilË äi; Represenrative.
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27'04 FRANCHISEE shall obtain.and maintain, at its own expense, a membership inthe Rohnert Park chamoer or cottgt^"" throughout tñe terl of this Agreement. FRANçHT5EEsha[ provide proof membership upán the requeãt 
"iir,äôtv 

Representative.

ARTTCLE 28. Ownership of written Materiars
28'01 All reports, documents,- brochures, public education materials, and other written,printed' electronic or photographic materials oevetffiii crv or FRANCHisee in connectionwith the services to be perfórmeo unoer.this Agreerñ"nt, ,ír.,"Û,", d"*r;pJi äiàmv or indirec'ybv clrY or FRANCHIdee srrau oã ãi9,tn3lli"¡gi,'iËe'property of ctry without rimtation orrestrictions on the use of such materiats uy clrv. rnnÑcùrsgg shail not use such materiars inconnection with any project not connected with this Àgråãr"nt wíthout the prior written consentof the citv Represeniatiúe. This nrticlã zs.o;; ;i;Ëriìä io"r, or conceprs described in suchmateriars and does not appry to the format of such materiars.

ARTTCLE 29. Waiver
29'01 waiver by clw or FRANCIISIF of any breach for viotation of any termcovenant or condition of this Agreement shall not ue oeãríeo to be a w"iu"r-J"ny other term,covenant or condition or any subsequent breach or uioJãiiån of the ,"r" oi oi.nv other term,covenant, or condition. The subsequenr.T::qg!." ov ó,rv or aÀv i"ã, iå*, o,. any orhermonies which may become due from'FRANcHIbEE 6 círy shail not be deemed to be a waiverby clrY of any breach for violation ót 

"nv 
term, coven"ni, oi condition of this Agreement.

ARTTCLE 30. prohibition Against Gifts
30'01 FRANCHISEE represents that FRANCHISEE is familiar with clry,s prohibitionagainst the acceptancg of any birt uv 

" clry officei oiJJr¡gnâted emptoyee. FRANCHI.EEshall not offer any clrY officeior-ã"Jgn"teo emôrovã"äni-g¡n" prohibited by the ctry.

ARTTCLE 31. point of Contact
0"r""Íh|rJlñ"1í,tpr.;1,*:,Ifl.: j:jy^:l^the FRANcHTsEE and rhe crry shal be

ARTTCLE 92. Conflict of tnterest
32'01 FRANCHISEE shall comoly with clrY requirements for conflict of interest andwill file all required disctosure statémeniJ

ARTTCLE 33. Notices
33'01 Except as provided herein, whenever either party desires to give notice to theother' it must be given by written not¡cã aoores-seo toine påny ro, whom it ié intenoed, at theplace last specified Îy to tne pràcé ror-giuing or notice ìniãäpr¡ance with the provisions of this

få'å1i?åi;,ilÅt|!f#::it' 
the partiesiesiinate tü" øir"*"s as the respeciive persons and
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As to the CtTy:

Dlrector of Admlnlstrafl ve Servlces
130 Avram Avenue
Rohnert park, CA g4g2g

As to the FRANGHISEE:

Name
Title
Gompany
Address
City, State, Zlp Code
Phone
Fax:
E-Mall:

€urtÍs Michelinl,ffi Sr.

InÄ¡strlal CarLinq
P. O. Box 2638ffiaszz

.cEflì

33'03 Notice by clw to FRANCHIsEE of a collection or other service Recipientproblem or comptaint may be given to FRANCHFÉE ;ratiy by tetephone at FRANCHTsEE'slocat office with confírmatión señt as requireo 
"¡ó"" 

uv tñåînd of the work Day.

ARTICLE 34. FRANCHISEE'S RECOTdS
34'01 FRANCHISEE shall maintain.any and all tetters, books of account, invoices,vouchers' canceled checks, ano otnãirecords or ooãrrånis 

"viàencin! 
oi ,ãiæng ro chargesfor services or expenditut"t 

"nã 
ãìtóurc"r"nts charged to service Recipients for a minimum

i""ËåXfr"iTi'l'¿iî?::*ii:i'î,:';;äLïffli"döi'ä¡i,.*,r,,o'tñãããi"-oinnapayment
34'02 FRANCHISEE shall maintaln all documents-and records which demonstrateperformancs under rhis Agreem"nt iói'" m.inimurn pãir"J'ãr nrã tél v""*,'äi'ä, any rongerperiod required by law, trom the oate oi termináùonLi.orplãtion of this Agreement.
34'03 Any records or documents required to be maintained pursuant to this Agreementshall be made avaitable for inspection- åi audit, at 

"rv 
t¡räìrring relurãiil;ñ;; hours, uponwritten request by the City Rebreseniaìive,-tne CitVhüórn"la Ci,VAuditor, Gity Manager, or adesignated representative of 

"nv 
oiin*" óm.ã*. öóò¡ä'ät u"r, documents irra' ue providedto clrY for inspection at the ciTY ;ffù"s when ¡tìîi."itàr to oo so. othenrise, unress analternative site is 

111uar!v agreed ;;;;, the recordJ ,ñ;i'be avairabre at FRANCHT'EE,saddress indicated for receiþt oínotrc"jn üris ngrãá;Ërt. 
"-" ee avarra'le at FR¡

34'04 where clrY has reason to believe that such records or documents may be rostor discarded due to the dissolution, ã¡soanoment àii"ir¡naion ot FRÃñðHr,öËË,s business,clrY may' by written request or demand 9f any år'ir,"'äËLve. named officers, require thatcustody of the records be given to clw and ü¡at ine reõriJìno documents be maintained in

,i¡îili[njl:u.H.:Í..:1":.J1"1,"..dilffi ress as specined above,
;ffi:rîîï:J:"'j::,H,iJï:Js*',:nF:;¡*lr::1i".f-"jË_ri:','iË"ä'.iffi:"i'ii""î;il:.i,i""ffi:i"..Jå,TJolilTåilfaCSlmilg tfanSmiSSiOns reeelvar{ /i a n,i^r^¡\ -a-- ¡-Â^n""'nå"::äìilä'Lïïï:,r#i:*:Mläilióiö:;öi:"iff1,':nï,iå,ff ffi ffi :å::fi:å:,ï,iï:,'t*::i"*ïljÍ*r:i:xlïliil,ä,äåiiilåiï:i,.?:i?ji3[ìiiJ,iifacsimite equipment must atso ¡e ma¡lãããr;dä #y"inl
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city Hall' Access to such records and documents shall be granted to any party autho rized byFRANcHISEE, FRANcHISEE's representatives, or FRANcH-lsEE's successor-in-interest.

ARTICLE 35. Entire Agreement
35'01 lncorporation by Reference. FRANCHISEE's Application, dated xxxx, 2011,

and the Exhibits are incorporated into this Agreement by this reference. Where FRANCHISEE,s
Application conflicts with this Agreement, this Agreement shall prevail.

35'02 Entire Agreement. This Agreement and the Exhibíts attached hereto constitutethe entire Agreement and understanding between n" p"rt¡"r hereto, and it shall not beconsidered modified, altered, changed, or amended in any respect unless in writing and signedby the parties hereto.

ARTICLE 36. Severability

ARTICLE 39.
39'01 Headings in this document are for convenience of reference only and are not tobe considered in any interpretation of thís Agreement

ARTTGLE 40. Representations and warranties of the
FRANCHISEE

The FRANCHISEE, by acceptance of this Agreement, represents and warrants the conditionspresented in the Article.

36'01 lf any provision of this Agreement or the application of it to any person orsituation shall to any extent be held invalid or unenforceable, ihe remainder of this Agreementand the application of such provisions to persons or situations other than those as to which ítshall have been held invalid or unenforceable, shall not be affected, shall contínue in full forceand effect, and shall be enforced to the fullest extent p"^itt"o by law.

ARTTGLE gT. Right to Require performance
37'01 The failure of the CITY at any time to require performance by the FRANSHISEEof any provision hereof tl3!1 !n no way affebt tne righi ¿; ihJ crry thereafrer to enforce same.Nor shall waiver by th.e CITY of any breach of an¡f provision hereof be taken or held to be awaiver of any succeeding breach of åuch provision órãs a waiver of any provision itself.

ART|GLE 38. All prior Agreements superseded
38'01 This document íncorporates and includes all prior negotiations, correspondence,conversations, Agreements, contracts and understand¡ng;'åpplicable to the matters containedin this Agreement and the parties agree that there 

"t" 
nõ 

"ò,i',mitments, 
Agreements, contractsor understandings concerning the subject ma.tter of this AgreÀment that are not contained in thisdocu.ment' Accordingly, it is ãgreed th;t no deviation rrorñ tne terms of this Agreement shall bepredicated upon any prior representations, Agreementr, o, 

"ontrrcts, 
whether oral or written.

Headings
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40'01 corporate status. The FRANCHISEE is a {corp..oration} duly organized, validlyexisting and in good standing unoer the laws of the state of California (,,state,,). lt is qualified totransact business in the stãte and has the power to own its properties and to carry on itsbusiness as now owned and operated and as iequired by ini, ngi""rent. 
- - --

40'02 corporate Authorization. FRANCHISEE has the authority to enter this Agreementand perform its obligations uñãeitnG-Rgr""r"ni.-tn" ããaro of Direcíors oi rnn¡¡c¡¡sEE (orthe shareholders, if necessary) has takeñ all actions r"qrii"o by law, its artiãles-of incorporation,its bylaws, or othenrvise, to auihorize the execution or irrr agrêement. ttre. pãrson signing thisAgreement on behalf of FRANCHIsEE represents and wárrants that they have the authority todo so' This Agreement constitutes the legal, valid, and binãing obligation of the FRANCHIsEE.

40'03 Aqreement will Not cause Breach. To the best of FRANcHlsEE,s knowledgeafterresponsibleinvestiganmetiveryórrnisAgreementortheperformance
by FRANCHISEE of its obligations hereunder does not óonflict with, viotate, or result in a beach:(i) of any law or governmLntal regulation applicabl"-ió rnnrucHlsEE; or (ii) any term orcondition of any judgment, order, decree,. oi any court, administrative agency, or othergovernmental authority' or any Agreement or instrumênt to which FRANCHIseË i, 

" 
party or bywhich FRANCHISEE or any of its properties or assets are bound, or constítutes a defaulthereunder.

40'04 No l=itiqation' To the best of FRANCHISEE's knowledge after responsibleinvestigation, thGre isiõiction,-tuiiã, proceeding or. inuesi!"fion, at law ór in equity, before orby any court or governmental authoriif,.commiss-ion, boarJì agency or instrumentality decided,pending or threatened against FRANCHIsEE wherein 
"n 

,nr"*r"uie oecision, iuring or finding,in any single case or in tñe aggregate would:

40''04'1 Materially adversely affect the performance by FRANçHISEE of itsobligations hereunder;

40'04'2 Adversely affect the validity or enforceability of this Agreement; or

40'04'3 Have a material adverse effect on the financial conditions ofFRANCHISEE, or any surety or entity guaranteeing FRANCHIsEE's performance under thisAgreement

40'05 No Adverse Judicial Decisions. To the best of FRANcHlsEE,s knowledge afterresponsible investigation,.thereìqìõlãiciãl decision tÀâiwoulo prohibit this Agreement orsubject this Agreement to legal challenge. 'vsrv Prvrrlwr' trrrù

40'06 No Leqal Prohibition. To the best of FRANcHIsEE's knowledge afier reasonableinvestigation, there ¡s no ãppì¡cable Law in effect on ìr,á date FRANCÉ6eÈ signed thisAgreement that would prohibit the FRANCrlsee;s pérroirñ"n." of its obligations under thisAgreement and the transactions contemplateO frereOyi

40'07 FRANC-HISEE'S. Statements. The FRANCHISEE's proposal and othersupplemental information subm¡tted to thã city, whicr'r ine c.:ty has relied on in.aw"roing andentering this Agreem9lt,.d9 not: (i) contain any untrue statement of a material fact, or (ii) omit tostate a material fact that is neceósary in order to matã iné statements made, in light of thecircumstances in which they were madã, not misleãd"ö. 
- " -
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40.08 FRANÇHISEE'S -lnvestioation. FRANCHISEE has made an independent
investigation (satisfactory to it) of tne conOit¡ons and circumstances surrounding the Agreementand the work to be performed hereunder. FRANCHISEE has taken suõh matters intoconsideration in entering this Agreement to provide services in exchange tor tne compensationprovided for under the terms of this Agreement.

40'09 Abilitv to Perform. FRANCHISEE possesses the business, professional, andtechnical expertise to Collect, Transport, and Process the Multiple þiov¡oer Exclusive
Temporary Debris Box and Roll-off material generated in the Clry. pnnrucnlSEE possesses
the ability to secure equipment, facility(ies), ãnd employ"ã ,erources required to perform itsobligations under this Agreement.

- 40j0 Voluntqrv Usq of Disposal Location. The FRANCHISEE, without constraint andas a free-market business decision in accepting this Agreement, agrees to use the DisposalFacility f91 the purp^oses of Disposing of all residue froñì Construction and Demolition Debris
Collected in the CITY. Such decision by FRANCHISEE in no way constitutes a restraint of trade
notwithstanding any change in law regarding flow control limitations or any definition thereof.

40'11 Recosni?inq Lqbor Rishts. FRANCHISEE recognizes, and agrees to continue torecognize, the right of its employees to peacefully organize and to file a valid petition seeking alawful election conducted by the National Laboi Re-lations Board. Such secret ballot electionwould determine if a.majority of the subject employees want a labor organization to be theirexclusive representative in collective bargaining witñ the FRÀNçHlsEE. ÈRnrucHlsEE agrees
to engage in good faith negotiations with any current and duly elected labor orgãnization of thesubject employees, and to meet at reasonable times to discuss wages, hours and other termsand conditions of employment. FRANcHIsEE also r"pr"ràntr that dürini nãôot¡ãiionr with suchduly elected labor organization, if necessary, it would ruppott the use of a federal mediator anda reasonable cooling off period, if requested in writing by'either party.

ARTTCLE t1. Effective Date
This Agreement shall become effective at such time as it is properly executed by the ClTy andthe FRANGHISEE and the FRANCHISEE shall begin Muttife Rróuio"r Excluive TemporaryDebris Box and Roll-off coilection services, as covered herein, as of Janua ry 1,2012.
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lN WITNESS WHEREOF, the CITY and the FRANCHISEE have executed this Agreement on
the day and year first written above.

CITY OF ROHNERT PARK Company Name

City Manager Date Company Representatlve/Title
CìrÈis Mictellni, Sr.
Presider¡t

The foregolng Agreement has been revlewed and approval ls recommended:

REsolution No. 2011 -
Approved by City Councll

Approved as to Form:

Ci$Attomey Date

11120111
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